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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | DARLICE CARTER, No. 2:15-cv-2679-JAM-KJIN PS
12 Plaintiff,
13 V. ORDER TO SHOW CAUSE
14 | JAHMAN YATES,
15 Defendant.
16
17 Plaintiff Darlice Carér, who is proceeding withoubunsel, filed her complaint and
18 | application to proceeih forma pauperis on December 28, 2025(ECF Nos. 1, 2.) On January
19 | 4, 2016, the undersigned granted piéfis application to proceeth forma pauperis, dismissed
20 | the complaint without prejudice pursuant to 28 . 1915(e)(2)(B), angranted plaintiff leave
21 | to file an amended pleading within 28 days. (BGF 3.) Plaintiff failed to file a first amended
22 | complaint prior to the ordered deadline, resgliimthe court issuing an order to show cause
23 | ("OSC”). (ECF No. 4.) Plaintiff timely filed a first amended complaint on March 10, 2016.
24 | (ECF No. 5.) However, on April 1, 2016, the dossued an order dismissing the first amended
25 | complaint for failure to state a claim becausellegations were still woefully inadequate for the
26 | reasons stated in that order. (ECF No.Nevertheless, the courtagrited plaintiff another
27

! This case proceeds before the undersigned pursuBastern District of California Local Rule
28 | 302(c)(21) and 28 U.S.C. § 636(b)(1).
1

Dockets.Justia.com


https://dockets.justia.com/docket/california/caedce/2:2015cv02679/289303/
https://docs.justia.com/cases/federal/district-courts/california/caedce/2:2015cv02679/289303/7/
https://dockets.justia.com/

© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

opportunity to amend her pleading within 28 days. (Id.)
It has been more than 28 days since thetts April 1, 2016 ordegranting plaintiff leave
to amend. (ECF No. 6.) To date, plaintiff has not filed a second amended complaint.
Accordingly, the court is inclied to recommend, on its own naoti the dismissal of plaintiff's
action with prejudice pursuant Eeederal Rule of Civil Procedudd (b) for failure to prosecute,
failure to comply with the Federal Rules of CRrocedure, and failure to comply with this
court’s order (ECF No. 6), which iscorporated by reference hareiEastern District Local Rul
110 provides that “[flailure of counset of a party to comply with these Rules or with any org
of the Court may be groundsrfimposition by the Court of argnd all sanctions authorized by
statute or Rule or within tha@herent power of thedtirt.” Moreover, Eastern District Local Ru

183(a) provides, in part:

Any individual representing himsetir herself without an attorney

is bound by the Federal Rules of {Cor Criminal Procedure, these
Rules, and all other applicablaw. All obligations placed on
“counsel” by these Rules apply todividuals appearing in propria
persona. Failure to comply therewith may be ground for dismissal
... Or any other sanctioppropriate under these Rules.

See also King v. Atiyeh, 814 F.2d 565, 567 (9th €C987) (“Pro se litigants must follow the

same rules of procedure that govern other litigantsCase law is in accord that a district cour
may impose sanctions, includingvbluntary dismissal of a @intiff’'s case with prejudice
pursuant to Federal Rule of CiBrocedure 41(b), where that plafitails to prosecute his or he

case or fails to comply with the court’s orsle See Chambers v. NASCO, Inc., 501 U.S. 32, 4

(1991) (recognizing that court “may acsua sponte to dismiss a suit for failure to prosecute”);

Hells Canyon Preservation Council v. U.Srést Serv., 403 F.3d 683, 689 (9th Cir. 2005)

(stating that courts may dismiss an action purst@Federal Rule of Civil Procedure 41
sponte for a plaintiff's failure to prosecute or comply with the rules of civil procedure or the

court’s orders); Ferdik v. Bonzelet, 9628 1258, 1260 (9th Cir. 1992) (“Pursuant to Federal

Rule of Civil Procedure 41(b), the district conray dismiss an action for failure to comply wit

any order of the court.”), cert. denied, 506 9%$5 (1992); Thompson v. Housing Auth. of Cit

of L.A., 782 F.2d 829, 831 (9th Cit986) (per curiam) (stating thatstlict courts have inherent
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power to control their docketsnd may impose sanctions includisigmissal), cert. denied, 479

U.S. 829 (1986).
Nevertheless, in light of plaintiff'pro se status, the court will provide plaintiff with one
final opportunity to file a second amended comglaircompliance with ta court’s April 1, 2016
order (ECF No. 6). Plaintiff is sb directed to file with the court a separate statement explai
her failure to comply with the court’s Aptl, 2016 order and why this case should not be
dismissed based on that failurelaintiff is cautioned that, given her history in this action of
failing to follow court orders, thus necessitatirnte issuance of multiieg OSCs even at this
early stage of the litigation, failure to followhis order by timely filing a second amended
complaint_and a separate writing explaining her previous failure to timely file such a pleadi
will result in a recommendation that this entire aion be involuntarily dismissed with prejudic
pursuant to Federal Rule of Civil Preedure 41(b) and Local Rules 110 and 183(a).
Based on the foregoing, IT IS HEREBY ORDERED that:
1. By no later thadune 2, 2016, plaintiff shall show cause in writing why this cas
should not be dismissed for plaintiff's faito prosecute the action and failure
comply with the court’s order of January 4, 2016 (ECF No. 3).

2. On or beforglune 2, 2016, plaintiff shall file an amended complaint that addres

the issues raised in the court’s scregrorder entered on January 4, 2016 (ECK

No. 3).
3. Plaintiffs’ failure to file the required writing_and amended complaint shall
constitute an additional ground for, and plaintiffs’ consent to, the imposition ¢
appropriate sanctions, including a reconendation that plaintiffs’ case be
involuntarily dismissed with prejuaie pursuant to Federal Rule of Civil
Procedure 41(b) and Local Rules 110 and 183(a).
IT IS SO ORDERED.
Dated: May 4, 2016

T M [ Mo
KENDALL J. NEWMAN
KJIN/amd UNITED STATES MAGISTRATE JUDGE
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