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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 JOHN HARDNEY, No. 2:16-cv-0172-KIM-EFB P
12 Plaintiff,
13 V. ORDER
14 R. WARREN, et al.,
15 Defendants.
16
17 Plaintiff is a state prisar proceeding without counselan action brought under 42
18 | U.S.C. § 1983. This order addresses the followiimge motions: (1) platiff's request for the
19 | status on a previously-filed rtion for extension of time (ECRo. 100); (2) defendant Kumeh'’s
20 | second request for an extension of time to respomtaintiff's first setof interrogatories (ECF
21 | No. 103); and (3) defendants Keh and Brazil's motion to mdgithe scheduling order (ECF
22 | No. 104).
23 Plaintiff's Request for Status
24 On May 12, 2020, plaintiff filed a request &iatus on a previously submitted motion for
25 | extension of time. ECF No. 100. He states gdmafpril 5, 2020, he recpsted that the April 17,
26 | 2020 deadline for serving requesor written discovery be éended to April 26, 2020. He
27 | explains that he sought the extension because (iakeeparated from his legal materials in late
28 | March when he transferred institutions; (2wees quarantined for fourteen days due to the
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COVID-19 pandemic; (3) there have been delaythe prison mail system; and (4) he has hag
limited access to the law libraryé other legal resources. However, for reasons unknown, t
is no record of plaintiff prewusly filing the referenced requder an extension of time.
Nonetheless, his May 12, 2020 filing presentscdyoause to modify théiscovery and schedulin
order. Accordingly, the court camges that filing as plaintiff sequest to modify the scheduling
order. So construed, the motiorgimnted to the extent that edlquests for discovery pursuant
Fed. R. Civ. P. 31, 33, 34, or 36 served on dofeeApril 26, 2020, are dened timely served,
nunc pro tunc.

Defendant Kumeh'’s Second Reguéor Extension of Time

Defendant Kumeh requestsecend, one-week extension ahg to respond to plaintiff's
first set of interrogmries. ECF No. 103. Kurhés attorney cites to madlelays and a lack of
communication from her client g@gsounds for the extensiond. Defendant Kumeh is granted &
second extension of timinc pro tunc, to and including June 3, 2020, within which to respor
to plaintiff’s first set of interogatories. Absent good cause, tioeirt is not likely to further
extend this deadline.

Defendant Kumeh and Brazil's Motida Modify the Scheduling Order

Defendants Kumeh and Brazil move for adesrto modify the discovery and schedulin
order to extend the current June 19, 2020adisty deadline to September 19, 2020, for the
limited purpose of allowing defeadts to take plaintiff's depd®on. ECF No. 104. Defendants
further request that the September 4, 2020 dispesnotion deadline also be extended for thr
months until December 4, 2020. In lighttbé many limitations imposed by the COVID-19
pandemic, the motion is granted.

Conclusion
Accordingly, IT IS ORDERED that:
1. Plaintiff's request fothe status of a previously fdeequest for extension of time,
construed as a motion to mbdthe discovery and schedud order (ECF No. 100) is
GRANTED. All requests for discovery mwant to Fed. R. Civ. P. 31, 33, 34, or 3¢

served on or before April 26, 2020, are deemed timely semnuad pro tunc.
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2. Defendants shall have thirty days from théedat this order to respond to any writte
discovery served by plaintiff th& now deemetimely served.

3. Defendant Kumeh'’s request for a second msiten of time, to and including June 3,
2020, within which to respond to plaintiff sét set of interrogatees (ECF No. 103)
iIs GRANTEDnNunc pro tunc.

4. Defendants Kumeh and Brazil's motion to aifg the scheduling order (ECF No. 10
is GRANTED in that:

a. The discovery deadline is extemd® September 19, 2020, for the limited
purpose of allowing defendants tdegplaintiff's dgosition; and

b. The dispositive motion deadlineegtended to December 4, 2020.

L
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE

DATED: July 6, 2020.
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