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Plaintiff Rickey Henry (“Plaitiff’) and Defendant Central Frgiht Lines, Inc. (“Defendant”
hereby stipulate by and through their respecéitorneys of record as follows:

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve productior
confidential, proprietary, or private information fe@hich special protection from public disclosure g
from use for any purpose other than prosecuting lthigation may be warranted, including, but r
limited to, the following documents and informatidhe financial payroll records of putative memb
of the class/subclasses that Piffirsteeks to represent; contact infaation for putative members of th
class/subclasses that Plaintiff seeks to represeobrds that identify and/or reference the health
patients that Defendant; and the employment poliges;edures and/or practis of Defendant. Eag
the above-referenced documents tdesul above require protection fropublic access and/or disclosuy
because they either implicate the financial privamyyacy and/or patient privacy concerns of thi
parties, or relate to confidential business anddooprietary documents and/or information th
Defendant does not publicly dissentmarespectively. The partiesrBby stipulate that a court ord

rather than a private agreement is necessary bectne parties intend tose, disseminate, and/

disclose such documents and/or information in theestrtf the parties’ litigation, and request that {

Court, subject to its approval, enter the partiggubation and [Proposed] Peattive Order (Stipulated
Protective Order”). Accordingly, the parties heredijpulate to and petition the court to enter

following Stipulated Protective Order. The partiekraowledge that this Ordetoes not confer blankg
protections on all disclosuseor responses to discayeand that the protectioit affords from public
disclosure and use extends only to the limited information or items that are entitled to conf
treatment under the applicable legal principles. Thegsafurther acknowledge, as set forth in Sect
12.3, below, that this Stipulated Protective Order dugsentitle them to fileeonfidential information
under seal; Eastern District of California Ciwibcal Rule 141 (“Local Rule 141") sets forth t
procedures that must be followed and the standhatswill be applied whea party seeks permissic
from the court to file material under seal.
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2. DEFINITIONS

21 Challenging Party: a Party or Non-Party that challenges the designat
information or items under this Order.
2.2 “CONFIDENTIAL” Information or Items: information (regardless of how it

generated, stored or maintained}amgible things that qualify for ptection under Federal Rule of Civi

Procedure 26(c), and specifically, the following doeuats and/or information: the financial payr

on o

DI

records of putative members of the class/subclasae®kaintiff seeks to represent; contact information

for putative members of the class/slalsses that Plaintiff seeks to rees records that identify and/(
reference the healthcare patients that Defendantices; and the employntepolicies, procedure

and/or practices of Defendant.

2.3 Counsel (without qualifier):Outside Counsel of Reaband House Counsel (as

well as their support staff).
24 Designating Party: a Paxr Non-Party that designatenformation or items tha

it produces in disclosures or in respes to discovery as “CONFIDENTIAL.”

2.5 Disclosure or DiscoveriMaterial: all items or infomation, regardless of the

DI

5

medium or manner in which it is generated, esioror maintained (including, among other things,

testimony, transcripts, andnigible things), that arproduced or generated insdlosures or responses

discovery in this matter.

2.6 Expert: a person with specialized kiedge or experience a matter pertinent
to the litigation who has been retained by a Partitsocounsel to serve as an expert witness or ps a
consultant in this action.

2.7 House Counsel: attorneys who are employees of a party to this action.|Hous
Counsel does not include Outside Counsdtetord or any other outside counsel.

2.8 Non-Party: any natural person, parsh@, corporation, ass@tion, or other|
legal entity not named asParty to this action.

2.9 Outside Counsel of Recordttorneys who are not enggkes of a party to this

action but are retained to representadvise a party to this actionchhave appearei this action on

behalf of that party or are affiliated with a law firm which has appeared on behalf of that party.
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2.10 Party: any party to thesction, including all of its ficers, directos, employees
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.11 Producing Party: a Party or Non-Pattgt produces Disclosure or Discoveg
Material in this action.

2.12 Professional Vendors: persansentities that providétigation support service
(e.g., photocopying, videotaping, traatshg, preparing exhits or demonstrations, and organizis
storing, or retrieving data iany form or medium) and theamployees and subcontractors.

2.13 Protected Material: any $2losure or Discovery Matati that is designated g
“CONFIDENTIAL — Subject to Proteétve Order — Henry v. Cerdl Freight Lines, lo., Case No. 2:16
cv-00280-JAM-EFB (E.D. Cal.)” orubstantially identical wording.

2.14 Receiving Party: a Partlyat receives Disclosure @iscovery Material from g
Producing Party.

3.  SCOPE
The protections conferred by this Stipulated &tve Order cover not only Protected Mate
(as defined above), but also (1) any information copied or extracted frotected Material; (2) al
copies, excerpts, summaries, or compilationls Protected Material;and (3) any testimony

conversations, or presentations by Parties orr tG@unsel that might reveal Protected Mater

-
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However, the protections conferred by this Stipulation and Order do not cover the following

information: (a) any information that is in the piabdomain at the time of disclosure to a Receiv
Party or becomes part of the pgbtomain after its disclosure t® Receiving Party as a result
publication not involving a wlation of this Order, including becong part of the puix record through
trial or otherwise; and (b) any information knowm the Receiving Party prior to the disclosure
obtained by the Receiving Party after the disclosure from a source who obtained the info
lawfully and under no oblafion of confidentiality to the Degnating Party. Any use of Protects
Material at trial shall be governdy a separate agreement or order.
4, DURATION
Even after final disposition of this litigation, the confidentiality obligations imposed by

Order shall remain in effect untd Designating Party agrees othievin writing ora court order
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otherwise directs. Final dispositi@hall be deemed to be the later of (1) dismissal of all claims
defenses in this action, with or without prejudiard (2) final judgment herein after the completion
exhaustion of all appeals, rehearinggmands, trials, or reviews of this action, including the time lir
for filing any motions or appletions for extension of timgursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care irslgeating Material foProtection. Each Part
or Non-Party that designates infation or items for protection under tisder must take care to lim
any such designation to specific material thatii@a under the appropriate standards. The Designg
Party must designate for protection only thosespaftmaterial, documents, items, or oral or writ
communications that qualify — so that other tjpms of the material, documents, items,
communications for which protection is not warranted are not swept unjustifiably within the an
this Order.

Mass, indiscriminate, or rouired designations are prohibitddesignations that are shown
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be clearly unjustified or that have been mémtean improper purpose (e.g., to unnecessarily encumber

or retard the case development process or to impasecessary expenses and burdens on other pé
expose the DesignatirRarty to sanctions.
If it comes to a Designating Party’s attentiomttinformation or items that it designated f
protection do not qualify for prettion, that Designating Party mysiomptly notify all other Partie

that it is withdrawing th mistaken designation.
5.2 Manner and Timing of Designations. cEgt as otherwise provided in this Org

(see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordered, Dis

\rties)

or

JvJ

er

closur

Discovery Material that qualifier protection under thi©rder must be clearly so designated before

the material is disclosed or produced.
Designation in conformity ih this Order requires:
(@) for information in documentary fm (e.g., paper documents, but exclud
transcripts of depositions or othanetrial or trial procedings), that the Produwg Party affix the legen
“CONFIDENTIAL- Subject to Protectsy Order — Henry v. Central Freighines, Inc., Case No. 2:1¢

cv-00280-JAM-EFB (E.D. Cal.)” or substantially iderai wording to each padbat contains protecte
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material. If only a portion or portis of the material on a page fies for protection, the Producing
Party also must clearly identiffne protected portion(s) (e.g., by kivag appropriate markings in the
margins).

A Party or Non-Party that makesiginal documents or materials available for inspection need
not designate them for protectiontilafter the inspecting Party hasdicated which material it would

like copied and produced. During thespection and before the desigoa, all of the material mad

[1°)

available for inspection shall be deemed “CONFIOEAL.” After the inspecting Party has identified
the documents it wants copied and produced, thdueing Party must determine which documents, or
portions thereof, qualify for prettion under this Order. Therhefore producing the specifigd
documents, the Producing Party must affix theONG-IDENTIAL — Subject to Protective Order |—
Henry v. Central Freight Lines, Inc., Case No. 2:16-cv-00280-JAM-EFB (E.D. Cal.)” legend or

substantially identical wording teach page that contains ProgectMaterial. If only a portion o

-

portions of the material on a pagealifies for protection, the Produciiarty also must clearly identif

Z

the protected portion(s) (e.g., by makimgpeopriate markings in the margins).
(b) for testimony given in deposition or inhet pretrial or trial proceedings, that the
Designating Party identify on the redpbefore the close of the deposition, hearing, or other proceeding,
all protected testimony.
(c) for information produced in some formther than documentary and for any other
tangible items, that the Producingr§yaaffix in a prominent place on ehexterior of the container or
containers in which the information or item ssored the legend “CONBENTIAL — Subject to
Protective Order — Henry v. Central Freight Linés;., Case No. 2:16-cv-00280-JAM-EFB (E.D.
Cal.)” or substantially identical wording. If onlypartion or portions of the information or item warrant
protection, the Producing Party,ttee extent practicable, shalkidtify the protected portion(s).
5.3 Inadvertent Failures to Designate. tifiely corrected, an inadvertent failure [to
designate qualified information dems does not, standing alone, veathhe Designating Party’s right {o
secure protection under this d@r for such material. Upon tinyelcorrection of a designation, the
Receiving Party must make reasonable efforts to assatd¢he material is treated in accordance with

the provisions ofthis Order.
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party Blon-Party may challenge a designation| of

confidentiality at any time. Unless a promptaltenge to a Designating Party’s confidentiality

designation is necessary to avoid foreseeable, suladtanfairness, unnecessary economic burdensg, or

a significant disruption or delay dhe litigation, a Party does netaive its right to challenge g
confidentiality designation by electing not to mourthallenge promptly aftethe original designation
is disclosed.

6.2 Meet and Confer. The Challengingrti?ashall initiate tle dispute resolution

process by providing written noticd# each designation it is challang and describing the basis for

each challenge. To avoid ambiguity as to whether a challenge has been made, the written notice n
recite that the challenge to confidentiality is bemgde in accordance with this specific paragraph of

the Protective Order. The parties shall attempt to resolve each challenge in good faith and must pegin

process by conferring diedy (in voice to voice dialoguepther forms of communication are not

sufficient) within 14 days of théate of service of notice. Ironferring, the Challenging Party must

explain the basis for its belief that the confidentiality designation was not proper and must dive tr

Designating Party an opportunity teview the designated materi&b, reconsider the circumstances,

and, if no change in designation is offered, explain the basis for the chosen designation

Challenging Party may proceed to the next stagbethallenge process only if it has engaged in |this

meet and confer process first or establishesthi@Designating Party is unwilling to participate in the
meet and confer process in a timely manner.

6.3 Judicial Intervention. If the Padiecannot resolve a dhenge without court
intervention, the Challenging Party may file andseea motion challenging@nfidentiality designatior]
under Eastern District of CalifomiCivil Local Rule 251 (and in compliance with Local Rule 141, if
applicable), including a challenge the designation of a deposition tsaript or any portions thereof.

The Designating Party may also file a motion tire confidentiality for each challenged designatipn.

Any motion brought pursuant to this provisionust be accompanied by a competent declaration

affirming that the movant has complied withettmeet and confer requirements imposed by |the

preceding paragraph.
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The burden of persuasion in any such challenge proceeding shall be on the Designatin
Frivolous challenges, and those made for apraper purpose (e.g., to harass or impose unnece
expenses and burdens on other parties) may exies Challenging Party to sanctions. Unless
Designating Party has waived the confidentialitysigeation by failing to file a motion to reta
confidentiality as described above, all parties shaitinae to afford the material in question the le
of protection to which it is ertted under the Producing Party’s dgsation until the court rules on th
challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Wrotected Material that is disclos
or produced by another Party or ByNon-Party in corecttion with this case only for prosecutin
defending, or attempting to settle this litigation. Sichtected Material malye disclosed only to th
categories of persons and under the conditions described in this Order. When the litigation |
terminated, a Receiving Party must complythwthe provisions of section 13 below (FINA
DISPOSITION).

Protected Material must be stored and maiethibhy a Receiving Party at a location and i
secure manner that ensures that access is limited to the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherw
ordered by the court or permitted in writing by Designating Party, a Receiving Party may discl
any information or item deginated “CONFIDENTIAL” only to:

(@) the Receiving Party’s @ide Counsel of Record ithis action, as well a
employees of said Outside Counsel of Recordvkmm it is reasonably necessary to disclose
information for this litigation;

(b) the officers, directors, and employdesluding House Coums) of the Receiving
Party to whom disclosure is reasbhyanecessary for this litigation;

(c) Experts (as defined in this Order) tbe Receiving Party to whom disclosure
reasonably necessary for this lgtgon and who have signed thecnowledgment and Agreement
Be Bound” (Exhibit A);

(d) the court and its personnel;

7
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(e) court reporters and thestaff, professional jury orial consultants, mock jurors,

and Professional Vendors to whom tlistire is reasonably necesséoy this litigation and who hav

signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

D

() during their depositionsyitnesses in the action to whom disclosure is reasornably

necessary and who have signeel tAcknowledgment and Agreement to Be Bound” (Exhibit A), unl

otherwise agreed by the Designating Party or oddéne the court. Pages of transcribed deposi

eSS

lion

testimony or exhibits to depositiottsat reveal Protected Materralust be separately bound by the cqurt

reporter and may not be disclosedttyone except as permitted undes Btipulated Protective Order.
(g) the author or recipient of a documenntaining the information or a custodian
other person who otherwisegs@ssed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION

If a Party is served with a subpoena or a tawuder issued in other litigation that comp
disclosure of any information or items designatethis action as “CONFIDENTAL,” that Party must:
(&) promptly notify in writing the Designatirigarty. Such notification shall include a copy

the subpoena or court order;

(b) promptly notify in writing the party who caer the subpoena or order to issue in the 0

litigation that some or all of the material coveredthy subpoena or order ialgect to this Protective

Order. Such natification shahliclude a copy of this Stipated Protective Order; and
(c) cooperate with respect to all reasonable procedures sought to be pursued
Designating Party whose Protettelaterial may be affected.

If the Designating Party timelyegks a protective ordethe Party served ith the subpoena o
court order shall not produce any information dedigghan this action as “CONFIDENTIAL” before
determination by the court from wah the subpoena or order isdueinless the Party has obtained
Designating Party’s permission. &tDesignating Party shall beartburden and expense of seek

protection in that court of itsonfidential material — and nothing ihese provisionsh®uld be construe

as authorizing or encouraging a Receiving Partyisahtion to disobey a lawf directive from anothef

court.
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9. A NON-PARTY'S PROTECTED MATERI AL SOUGHT TO BE PRODUCED IN

THIS LITIGATION

(&) The terms of this Order are applicatdeinformation producedby a Non-Party in thig

action and designated as “CONFINEIAL.” Such information produced by Non-Parties in connection

with this litigation is protectedby the remedies and relief provided this Order. Nothing in thes
provisions should be construed as prohibitiidoa-Party from seekingdalitional protections.

(b) In the event that a Party is required, lmakd discovery requesto produce a Non-Party’
confidential information in its posssion, and the Party is subjectaio agreement with the Non-Pal
not to produce the Non-Parsytonfidential informatiorthen the Party shall:

(1) promptly notify in writing the Requesting ®aand the Non-Party that some or all

the information requested is subject tcoafidentiality agreement with a Non-Party;

e

[92)

of

(2) promptly provide the Non-Party with a copy of the Stipulated Protective Order in this

litigation, the relevant discovery request(s), anceasonably specific description of the information

requested; and
(3) make the information requested #afalie for inspection by the Non-Party.

(c) If the Non-Party fails to object or seelpmtective order from this court within 14 da

of receiving the notice and accompanying infation, the Receiving Party may produce the Npn-

Party’s confidential information responsive teetliscovery request at this time. The Receivi

Party and other Parties to thisdation agree to confer about aiatke reasonable measures to ext
the deadline to respond to such discovery durirgy-day period, to allow the Non-Party to tg
action. If the Non-Party timely seeks a protestarder, the Receiving Party shall not produce
information in its possession or control that ibjeat to the confidentialitagreement with the Nor
Party before a determination by the court. Abseaburt order to the contrary, the Non-Party s
bear the burden and expenseseéking protection in this court of its Protected Material.
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10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertencetberwise, it has disclosed Protected Mate
to any person or in any circumstance not augeokiunder this Stipulated Protective Order,
Receiving Party must immediately) (aotify in writing the Designiang Party of the unauthorize
disclosures, (b) use its best efforts to retrieve all unauthorized copies of the Protected Mate
inform the person or persons to whom unauthorizedadistes were made of all the terms of this Ore¢
and (d) request such person or persons to ex#oaitéAcknowledgment and Agreement to Be Bour
that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED

MATERIAL

When a Producing Party gives notice to Recgrarties that certain inadvertently produ¢

material is subject to a claim ofipfege or other protection, the obéiions of the Receiving Parties g
those set forth in Federal Rule of Civil Proced2é€b)(5)(B). This provision is not intended to mod
whatever procedure may be eststikéd in an e-disc@ry order that provide for production withouf
prior privilege review. Pursuant teederal Rule of Evidence 502(d) af®], insofar ashe partis reach
an agreement on the effect of disclosure of mraanication or information covered by the attorn
client privilege or work product protection, the pastreay incorporate their agreement in the stipulg
protective order submitted to the court.

12. MISCELLANEQOUS

12.1 Right to Further Relief. Nothing in tHrder abridges thegit of any person t¢
seek its modification by the court in the future.

12.2 Right to Assert Other Objections. Bypslating to the entry of this Protectiv
Order no Party waives any right it otherwise wbillave to object to disclosing or producing &
information or item on any ground not addressed inShigulated Protective @er. Similarly, no Party
waives any right to object on any ground to use ildence of any of the nbarial covered by this

Protective Order.
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12.3 Filing Protected Material. Without wah permission from the Designating Pafty

or a court order secured after appropriate notice to all interested persons, a Party may not file in
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public record in this action any ®ected Material. A Party that seeto file under seal any Protect
Material must comply with Local Rule 141. Protechddterial may only be filé under seal pursuant
a court order authorizing the sealiafjthe specific Protected Material issue. Pursuant to Local Ru
141, a sealing order will issue only upon a request esiainy that the Protecteldaterial at issue is
privileged, protectable as a tradeceet, or otherwise entitled to peation under the law. If a Receivin

Party's request to file Btected Material under sepiirsuant to Local Rule 14% denied by the courf

(0]

le

g

then the Receiving Party may file the informatiorihia public record pursuant to Local Rule 141 unless

otherwise instructed by the court.

13. EINAL DISPOSITION

Within 60 days after the final disposition dfis action, as defined in paragraph 4, e

Receiving Party must return all Peoted Material to the ProducingrBaor destroy such material. A

Ach

S

used in this subdivision, “all Protected Materialtludes all copies, abstracts, compilations, summaries,

and any other format reproducing capturing any of the Protectédaterial. Whether the Protectg

d

Material is returned or destroyed, the ReawviParty must submit a written certification to tlhe

Producing Party (and, if not the same person otyeti the Designating Party) by the 60 day dead
that (1) identifies (by category, where appropriate) all the Protected Material that was retu
destroyed and (2) affirms that the Receiving Party i@t retained any copies, abstracts, compilati
summaries or any other format reproducing or capguany of the Protectedaterial. Notwithstanding
this provision, Counsel are entitled to retain achimal copy of all pleadings, motion papers, tri
deposition, and hearing transcripts, legal memdaa correspondence, depmsit and trial exhibits

expert reports, attorney work product, and consuléatk expert work product, even if such mater

contain Protected Material. Any such archival copiest contain or conistite Protected Material

remain subject to this Protective Or@erset forth in Section 4 (DURATION).

IT IS SO STIPULATED.
[Signatures on next page]
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DATED: April 25, 2018

BLUMENTHAL NORDREHAUG BHOWMIK
DE BLOUW LLP

By: /s/ Aparajit Bhowmik

Norman B. Blumenthal
Kyle R. Nordrehaug
Aparajit Bhowmik
Jeffrey S. Herman
Attorneys for Plaintiff

DATED: April 25, 2018 OGLETREE, DEAKINS, NASH, SMOAK &
STEWART, P.C.

IT 1S SO ORDERED.

By: /s /Tim L. Johnson

Spencer C. Skeen

Tim L. Johnson

Jesse C. Ferrantella

Attorneys for Defendant
CENTRAL FREIGHT LINES, INC.

7’ (‘W
Dated: May 16, 2018. EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND CONSENT TO BE BOUND

l, , declare:

1. My address is . My present
occupation is

2. | have received a copy of tBF IPULATION FOR PROTECTIVE ORDER

REGARDING THE CONFIDENTIALITY OF DOCUMENTS & INFORMATION and
PROTECTIVE ORDER RE PRODUCTION OF CONFIDENTIAL DOCUMENTS &
INFORMATION (collectively, the “Protective Order”) in this action entitleidkey Henry v. Central
Freight Lines, Inc., Case No. 2:16-cv-00280-JAM-EFB in tbeited States District Court for the
Eastern District of Californial have carefully read the provisis of the Protective Order, and |
understand those provisions.

3. I will comply with all of the provisions dhe Protective Order. | will hold in confidenc
and will not copy or use except for purposes of ditison any information dggnated as “Confidential”
that | receive or view in this action.

4. | further irrevocably consent to the jurisdictiof the United States District Court for th
Eastern District of California, for the limited purgssof any proceeding to enforce or to secure
compliance with the terms of the Protective Ordaogunish the breach of any terms of the Protect
Order.

| declare under penalty perjury under the laws of the Staif California and the United State
that the foregoing is true and correct.

Executed this day of , 20

Sgnature

33853306.1
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