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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | KASEY FREDERICK HOFFMAN, No. 2:16-cv-1013-EFB P
12 Petitioner,
13 V. ORDER
14 | TOM BOSENKO,
15 Respondent.
16
17 Petitioner was a pretrial detainee at tirae he commenced this proceeding without
18 | counsel seeking a writ of habeas corpus putsioa?8 U.S.C. § 2241. He seeks leave to proceed
19 | informa pauperis. See 28 U.S.C. § 1915(a). Examination of thdorma pauperis affidavit
20 | reveals that petitioner is unatliteafford the costs of suit.
21 Petitioner alleges that his caeths searched and officers found a razor that was not his.
22 | Petitioner claims he was malicidysharged for the cost of thrazor, and denied due process
23 | through a fair and proper hearing in accomawith the Califorra Penal Code and CDCR
24 | regulations. Petitioner also colajms that the district attornegharged him with second degree
25 | robbery® As relief, petitioner requests reimbursement and that the County Jail be ordered|“to
26 | remove the debt on [his] trust account.” ECF No. 1 at 9.
27

11t is not clear whether these charges wirged on the razor found petitioner’s cell or

28 | on some other offense.
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Under Rule 4 of the Rules Governing Sect2@d4 Cases, the coustrequired to conduc
a preliminary review of all petins for writ of habeas corpusSee Rules 1(b) & 4, Rules
Governing Section 2254 Cases. The court rmustmarily dismiss a piéon if it “plainly
appears . . . that the petitionent entitled to relief . . . .”

Here, the petition must be dismissed with Eevamend because it fails to demonstra
that petitioner is entitled to habeas relief. Atwf habeas corpus cannesue under 28 U.S.C.
8 2241 unless a prisoner is instody in violation of federdaw. 28 U.S.C. § 2241(c)(3).
Moreover, a section 2241 petition serves ashacle for attacking # execution of one’s
sentence White v. Lambert, 370 F.3d 1002, 1009 (9th Cir. 200H€)etitioner neither asserts tha
he is in custody in violation of federal law, rarallenges the execution bis sentence. Rather,

petitioner identifies himself aspetrial detainee facing chargbrought under state law, and h

claims appear related to thenditions of his confinemeft.Therefore, there is no apparent basi

for relief pursuant to § 2241.
Accordingly, IT IS HEREBY ORDERED that:
1. Petitioner’s request for leave to proceedorma pauperis (ECF No. 5) is granted.
2. Petitioner’s application fowrit of habeas corpus under 28 U.S.C. § 2241 is dismisse(
with leave to amend. If petaner wishes to proceed with thiabeas action, he shall filg

an amended petition within 30 days from théedz this order. Any amended petition

shall clarify the legal and factual basis of tlisims and demonstrate that relief is prope

pursuant to § 2241.
DATED: March 22, 2017. %@/ ZZ;&”%—\
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE

2 |f petitioner wishes to iniéite an action regarding hisritions of confinement, he
should commence a civil action pursuant to 42 U.S.C. § 1983.
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