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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | ANGELICA FRANCES, No. 2:16-cv-1016 JAM GGH
12 Plaintiff,
13 V. ORDER
14 | SOUTH LAKE TAHOE SUPPORTIVE
15 HOUSING, INC.,
16 Defendant.
17 PROCEDURAL POSTURE
18 Plaintiff sues in this cassleging that defendant haster alia, committed a violation of
19 | the federal Fair Housing Act, 42 U.S.C. § 3688¢tion 504 of the Rehabilitation Act, various
20 | types of discrimination under 42 U.S.C. 2000éay] various state claims, all involving her
21 | allegations that from 2009 to the present, tedendant failed to make repairs to the apartment
22 | she rents from them to the detriment of helthda an abrogation dfier rights as a disabled
23 | person._See First Amended Complaint, ECF No. 17.
24 Defendant filed a Motion to Dismiss thea@h, ECF No. 18. In that Motion Defendant
25 | argues that plaintiff's claim is insufficientlygdded and fails to sufficiently state a basis for
26 | federal jurisdiction and is barred by the applicadtéute of limitations ECF No. 26. This
27 | motion as originally scheduled to be heard ean@ourt's December 7, 2@ hearing calendar, but
28 | the calendar was vacated on November 30, 201 7plandiff was ordered to show cause why
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her complaint should not be dismissed for failurengmfar as she did néte a timely Opposition
or Statement of Non-Opposition. ECF No. Faintiff filed her Opposition on December 4,
2017, ECF No. 28, and the matter was autorabyisubmitted for consideration.

On January 8, 2018 plaintiff filed a Requista Restraining Order to prevent the
effectuation of an eviction notice servexa her by defendants on December 28, 2017 with a
notice to quit on or before February 28, 2018. ECF No. 30 at 2.

On January 22, 2018 the Courtroom Deputytlics court was directed to contact the
parties to determine if they would be avaiafdr a hearing on February 2, 2018, which is a
regularly scheduled hearing date for this cotitte parties, however,drcated to the Courtroon
Deputy that they were not availaldn that date and agreed the first mutually agreeable date
March15, 2018. This date would, however, go beyoedltte that plaintiff has been ordered
vacate her apartment and moot her request Restraining Order orevent that result.

The court finds itself in the position of havitgpose a solution that will allow it to hea
and finalize the two opposing Motis now on its docket to avoid@king an eviction to take
place before the matters can be argued and resolved.

DISCUSSON
In order to resolve the conundrum caubgdhe foregoing factual circumstances, the

court will offer the parties a choice. They cameggto find a way to be available for a Februar
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2, 2018, hearing that will permit resolution beftre effectuation of the eviction Order defendant

has presented to plaintiff. Alatively, the parties may stipulatemaintain the status quo unt
April 2, 2018 so that the matter can be heartherdate on which both parties have indicated
they are available for hearing.

In light of the foregoing ITS HEREBY ORDERED that:

1. Within 48 hours from the issuance of tRisder the parties shanotify the court,

in a joint statement, whether they elect:
a. To attend a hearing on February 2, 2018 at 9:00 a.m. in Courtroorfi 9,
Floor, United States District Caub01 | Street, Sacramento; or

b. To stipulate to the statupio regarding plaintiff's ality to reside in her
2
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apartment up to and including April 2, 2088d have the hearing on all outstanding
motions on March 15, 2018 at 9:00 a.m.

C. The undersigned’s courtroom deputy will give telephonic notice to the
parties regarding the contentstlois order as soon as possible.

IT ISSO ORDERED.

Dated: January 23, 2018
/s/ Gregory G. Hollows
UNITED STATES MAGISTRATE JUDGE




