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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | ANGELICA FRANCES, No. 2:16-cv-1016-JAM-GGH
12 Plaintiff,
13 V. FINDINGS AND RECOMMENDATIONS
14 | ACCESSIBLE SPACEINC., et al.,
15 Defendants.
16
17 Plaintiff sues in this case pro se andarma pauperis alleging that defendants hawey
18 | alia, committed violations of the federal Falousing Act, 42 U.S.C. section 3605, Section 504
19 | of the Rehabilitation Act, anldas raised various supplementatgte claims, all involving her
20 | allegations that from 2009 through the datélwfg defendant failed to make repairs to the
21 | apartment she rents from them to the detrimehieafth and in abrogation of her rights as a
22 | disabled person. See First Anded Complaint, ECF No. 17.
23 On January 8, 2018 the plaintiff filed a nom for a restraining order seeking the
24 | following:
25
26 | request the court order[] AccessibleaSp Inv. And their employees Not [sic] to:
27 1. Harass, intimidate, molest, attack striktalk, threaten, assault (sexually or

otherwise), hit, abuse, destroy personal priypaf, or disturb thgpeace of the person;
28 2. Contact the person, either ditly or indirectly in ay way, including but not limited
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to in person, by telephone, writing by pubic or privatenail, by interoffice mail, by
e-mail, by text message, by fax, or by any other electronic means.

3. Any further communications with me periaig to anything to do with the apartmer

has to go through the court.

4. Not to enter my apartment without pession of the court, excluding emergencies

5. Not to Raise rent or try to event meamy of the tenants who want to address the

issues here.

To remain in effect until these proceedirsge completed and appropriate resolution is|

reached.
Id. at 12:20, 22.

After several failed attempts to identify a date on which all parties could be present
courtroom to address the issugglerlying the motion, plaintifiotified the court’'s Courtroom
Deputy, Jonathan Anderson, that she no longer residbe apartment that the subject of this
action. Defendants made the same assdtirmugh a Declarationgned under penalty of
perjury by Dora Jacobson-Bauer, who waallpertinent times the Housing Portfolio
Administrator for defendant Accessible Space, las.a result of which shveas familiar with the
facts regarding plaintiff's tenuidethe Sky Forest Acres apartmien ECF No. 38-1 at 21-24. In
that Declaration Ms. Jacobson-Bauer stated“tat Frances voluntarilgecided to end her
tenancy in March 201&nd moved out.”

DISCUSSON
If at any time during the cours¥é litigation a plaintiff ceases to suffer or be threatened

with ‘an actual injury [that is] traceable to theeledant” and that is “likely to be redressed y &

favorable judicial decision” the matter i©ont. Spencer v. Kemna, 523 U.S. 1, 7 (1988)(

Lewis v. Continental Bank Corp., 494 U.S. 4427-478 (1990); see also Johnson v. Moore, 4

F.2d 517, 5229 Cir. 1991)(holding that when a prisoneekiag injunctive relief from a certair
prison’s regulations ceases to be hemlig that facility the case or controversy ceases to exis
the matter is moot).

The same situation as is found in Johnsorapestto plaintiff's pading motion here. Th
relief she sought with her motiavas all related to actions saunding her tenancy in defendan

apartment house. Having ceased her residehe actions against which plaintiff sought
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protection by way of an injunction no longéreatened her artle matter became moot.
CONCLUSON
In light of the foregoing IT ISEREBY FOUND AND RECOMMENDED that;

1. Plaintiff’'s Motion for a Restraimg Order should be denied as moot;
2. The Clerk should remove the gavel fr&@@F No. 30 as having been resolved b
this Order.

These findings and recommendations are submitted to the United States District Judge

assigned to the case, pursuanthe® provisions of 28 U.S.C. 8 636(I). Within fourteen days
after being served with these findings aadommendations, any party may file written

objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate Judge-indings and Recommendation#hy reply to the objections
shall be served and filed within seven days afégvice of the objectionsI'he parties are advise
that failure to file objections ithin the specified time may waiveelhight to appeal the District

Court's order._Matrtinez v. %1, 951 F.2d 1153 (9th Cir. 1991).

Dated: May 25, 2018

/s/ Gregory G. Hollows
UNITED STATES MAGISTRATE JUDGE
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