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Attorneys for Plaintiff
American Multi-Cinema, Inc.
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA
SACRAMENTO DIVISION

AMERICAN MULTI-CINEMA, INC., a Case No. 2:16-CV-01066-TLN-KJN
Missouri corporation,
STIPULATION AND DISCOVERY

Plaintiff, CONFIDENTIALITY ORDER
2
Action Filed: May 19, 2016
MANTECA LIFESTYLE CENTER, LLC, Trial Date: None Set

a Delaware limited liability company,

Defendant.

STIPULATED PROTECTIVE ORDER
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It appearing that discovery the above-captioned action isdll to involve the disclosure
of confidential information, and upon the agreetradrPlaintiff American Multi-Cinema, Inc.
and Defendant Manteca Lifesty@enter, LLC (individually, each‘@arty” and collectively, the
“Parties”), it is ORDERED as follows:

1. Any information produced or provided byar behalf of any Party or non-party
as part of discovery in the above-captioned maiter any appeals thereof (the “Action”) that is
not already publicly available, mdne designated as t@fidential” and shall be subject to this
Discovery Confidentiality Order‘Confidential” information onsists of private or business
information that would be protected under thastiutional, statutory, or common law rights to
privacy, and it encompasses trade secretsjdirg), but not limitedd, confidential business
information such as marketing plans or sgase, business plans, strategic plans, license
agreements or negotiations, engineering and faatwring drawings, market research, research
and development relating to products not yetaséd or sold, correspondence and agreements
with actual or prospective custens or vendors, financial infotion or projections, including
without limitation, invoices, sales, licensing pagmits, licensing statements, budgets, statements
of revenue, profits, costs or lialbiks, actual or prospective caster lists, or other information
that would put the producing person at a coitipetdisadvantage if the information became
known to the receiving party orthird party. “Confidential” information shall also consist of any
information, document, or thing, or portionafy document or thing that the producing party
otherwise believes in good faith to be entitlegtotection under Rule 26(d)(G) of the Federa

Rules of Civil Procedure and Local Civil Rule 141.

2. Information designated “Confidential” may be used only in connection with this
Action, and not for any other purpose. Suchnmfation may not be disclosed to anyone except
as provided in this Disc@vry Confidentiality Order.

3. Any Party or non-party wigtg to take advantage of the provisions of this
Discovery Confidentiality Order may designage“Confidential” the documents or portions

thereof that such producing padgnsiders confidential at thiene the documents are produced.
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Each page of the document must be markezhfidential” by the producing party. If any
documents or things cannot be reasonablyléabas described above, the producing party sh
instead inform the receiving Paiitywriting of the confidentialitydesignation. Origals shall be
preserved for inspection. Information disclos¢@ deposition may esignated by any Party
as “Confidential” by indicatig on the record at the deftam that the testimony is
“Confidential” and is subject tthe provisions of this Diswery Confidential Order.

4, Any documents or discovery responségled as “Confidentidl as well as any

copies or excerpts thereof oradyses or reports pertaining te&w, and any deposition testimon

marked as “Confidential,” (hereinafter, “Desig¢@a Materials”) may be made available only ta:

(@) Outside counsel (herein defined as dtyriaey at the Partiegiutside law firms)
and relevant in-house counsel for atP@& connection with this action;

(b) any Party’s experts or consultants (arertktaff); provided they have first signe
a non-disclosure agreementhe form attached hereto as Exhibit A;

(©) Secretarial, paralegal, clerical aseta processing personnel of the foregoing;

(d) a witness at any deposition in tiistion (including persons whom counsel in
good faith believe will testify at a deposition) ahé witness’s counsel; provided that the witn
and the witness’s counsel are informed or ird&d on the record that the Parties expect to
discuss information that is covered by a aderitiality order in the case, and that such
information cannot be disclosed for any pugssot in connectiowith the litigation;

(e) Potential witnesses, provided they harst signed a non-disclosure agreement
the form attached hereto as Exhibit A;

() Vendors retained by or for the Partiesassist in preparing fqretrial discovery,
trial and/or hearings including, boot limit to, court reporterditigation supporfpersonnel, jury
consultants, individuals to pregademonstrative and audiovisuadsfor use in the courtroom ¢
in depositions or mock jury sessions, as wethas staff, stenographiand clerical employees
whose duties and responsibilitiesju@e access to such materials;

(g) the Parties or their officers, direcpor employees, to the extent that such

3 STIPULATED PROTECTIVE ORDER
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persons’ review of the confidentiaformation is in connectiowith the prosecution or defense
of this action;

(h) judges, magistrate judges, law cleisd other clerical psonnel of the Court
before which this Action is pending;

) mediators, settlement judges and clermaisonnel of such neutrals; provided th
have signed a non-disclosure agreement in the form attaeneid as Exhibit A; and

(), the jury, if any, in tle trial of this Action.

(hereinafter collectively referdeto as “Qualified Persons”)

5. The outside counsel for the Party that dsclosed Confidential information to &
non-party pursuant to subparagragfis) and 4(e) will maintain copies of all non-disclosure
agreements executed by such parties.

6. With respect to any depositions tiratolve a disclosure of Confidential
information of a Party to this action, such Partglshave until thirty (30) days after receipt of
the deposition transcript within which to inform ather parties that portiortd the transcript are
to be designated Confidential, which period rhayextended by agreement. No such deposit
transcript shall be disclosed @oy individual other than the penent or another Qualified Pers
during these thirty (30) days, and no individaaénding such a deposition shall disclose the
contents of the deposition, to any individual otthen the deponent or another Qualified Pers
during these thirty (30) days. Upon being inforntieak certain portions of a deposition are to
designated as Confidential, allrpas shall immediately cause eawpy of the transcript in its
custody or control to appropriatatyark and limit disclosure of that transcript in accordance \
the terms of this DiscovgtConfidentiality Order.

7. The restrictions set forth in this Discoy&onfidentiality Orde shall not apply to
information which is known to the public befdies date of its transmission to the receiving
Party, or which becomes knownttee public after the de of its transmission to the receiving
Party, provided that such information doeslmatome publicly known by any act or omission

the receiving Party or such Party’s employees or agents which would be in violation of this
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Discovery Confidentiality Order. Informationgwiously designated as confidential in another

legal proceeding does not qualify as “known to the public.”

8. Any document including Designated Materihlat is filed with the Court must b
filed in compliance with Rule 141 of the LocallBsifor the Eastern District of California.

9. If, at any time during this Action, afarty believes that any other Party or
nonparty has improperly designated information as “Confidential” or believes that it is nece
to disclose designated information to persons other than those permitted by this Discovery
Confidentiality Order, and theroducing party does not agreecttange the designation or to
allow the disclosure, the objecting Party maykena motion to the Court requesting that the
specifically identified Designated Material beckided from the provisits of this Discovery
Confidentiality Order or be avalie to specified othgrersons. It shable the burden of the
party who makes the designation to demonsttratethe Designated Material at issue was
properly designated.

10. In the event that any Ry (for purposes of thiparagraph, the “Subpoenaed
Party”) is served with a subpoena, discoveyuest, or other demand by any person, firm,
corporation, or other entity who m®t a party to this Action, is netsignatory to this Discovery
Confidentiality Order, or is otherwise not bounylthis Discovery Confidentiality Order, which
seeks to compel production afyaDesignated Materials, the Subpaed Party shall give writtel
notice of the subpoena or demand to the Parthoarparty (for purposes this paragraph, the
“Designating Party”) who has asserted tta information or documents requested are
“Confidential.” The written note required by this paragraph Ble given no later than five
court days after receipt of the subpoenatber demand, or seven court days before the
production date set forth in the subpoena orrafleenand, whichever is earlier. The Designat
Party shall have the responsibility to obtainoader from the Court quashing the subpoena,
granting a protective order, and/or granting such other relief as will protect the alleged
confidential nature of the subjaoformation or documents. If such a motion is filed before tf

requested production date, thebpoenaed Party shall not preguhe subject information or
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documents until after such time as the Court ratethe Designating Party’s motion. If an ord
guashing the subpoena or other protective dedebtained, the Subpoenaed Party shall comp
with the order. If no motion to quash or motion protective order is led before the schedulec
production date set forth in the subpoena orrafleenand, or if the motion to quash the subpo
or motion for protective ordes denied, the Subpoenaed Rartay comply with the same
without being deemed to have violategtBiscovery Confidentiality Order.

11. This Discovery Confidentiality Ordshall not apply to any document or
information obtained by a Party throudiscovery in this action which:

(@) was already a matter of public recorcknowledge before its receipt through
discovery;

(b) became a matter of publiccoed or knowledge after its production in discovery

(©) was previously produced withoaitconfidentiality restriction.

12. This Discovery Confidentiality Order may only be modified in a writing signe
the Parties and approved ay order of the Court.

13. The inadvertent or unintéonal production of documesitmaterials, testimony o
information containing, or other disclosure of, pt, confidential, propetary, or trade secret
information that is not designated “Confidentiat’the time of the production or disclosure sh
not be deemed a waiver in whole or in paragiroducing party’s claim of confidentiality or
secrecy, either as to the specific information dsetbor as to any information that is related @
involves the same or related subject mattennptly upon discovering thaéhe material was not
designated “Confidential,” the prodag party shall request the retuwrhthe material in writing
and simultaneously produce the same material thghapplicable confehtiality designation, an
the receiving party shall promptly return tinedesignated material the producing party.
Compliance with this procedure by the receivingypahall not waive that party’s right to conte
the confidentiality designation in accordance wiité provisions of this Discovery Confidential
Order. Any error in designation or productionlsba corrected as so@s reasonably possible

after the producing party beoes aware of the error.
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14. If information subject to a claim oftarney-client privilege or work-product
immunity or any other privilege or immunity inadvertently or mistakenly produced, such
production shall in no way prejudioe otherwise constitute a waivof, or estoppel as to, any
claim of privilege or work-product immunity for elu information. If a Paythas inadvertently of
mistakenly produced information subject tolaim of immunity or privilege, upon written
request made by the producing party within tweme-(21) days of discowg all copies of such
information shall be returned to the producpagty within seven (7business days of such
request, unless the receiving party intends to challemgertdducing party’s assertion of
privilege or immunity. If a receiag party objects to #hreturn of such information within the
seven (7) day period described above, the moduyarty may move the Court for an order
compelling the return of such information. Pending the Court’s ruling, a receiving party ma
retain the inadvertently or méakenly produced documents in a sealed envelope and shall ng
make any use of such information.

15. This Discovery Confidentiality Order shabt affect the right of any Party to
object to the production of amdpocument or other information or to demand more stringent
restrictions upon the treatment and disclosiireny document or other information, on the
ground that such document or information camggarticularly sensitive information, or
otherwise.

16. This Discovery Confidentiality Order shabit prejudice the rightf any Party or
non-party to oppose productionary information on the ground aftorney-client privilege,
work product immunity, or any otherotection provided under the law.

17. Nothing in this Discovery Confidentiali@rder shall be deemasither a waiver o
any objection that any Party may have to tredpction of any document or information, nor a
admission of the relevancy of any document or information requested. Furthermore, the
production by a Party of documents or other taledgiings pursuant ta request for production
shall not be deemed a waiveranfy right by such Party to objetct the admissibility of such

document or other thing on grounds of relevamagteriality, privilege, or any other ground.
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18. All provisions of this Discovery Cadentiality Order restricting the use,
disclosure or communication afy Designated Materials shallntmue to be binding on the
Parties and their successors, assigns, heirstiordeys, after the conclusion of this Action.

19. This Discovery Confidentiality Order shailirvive the final termination of this
Action, and the Court shall retagurisdiction to resolve any sibute concerning the use of any
information disclosed hereunder.

20. Except as this Court may otherwise oraathin one hundred and twenty (120)
days after the final conclusion tifis litigation (the “Retentio?eriod”), each Party or other
individual subject to the terms of this Discové&gnfidentiality Order shall either assemble an
return to the originating sourcer, destroy and provide the oingting source with confirmation
of the destruction ofll originals and unmarked copiedocuments and things containing
Confidential information and provide the originating source with confionaf the destruction
of this Confidential information; provided, however, that counsel may retain complete copi
all transcripts, pleadings, mion papers, legal memoranda, correspondence or other attorne
work product, including any exhibits attached theretven if such materials contain or constit
Confidential information. Any such archivalmes that contain aronstitute Confidential
information remain subject to the provisionglas Discovery Confidentiality Order. To the
extent a Party requests the raetof Confidential information from the Court after the final
conclusion of the litigation, including the exhaaos of all appeals thefrom and all related
proceedings, the Party shall file a motion seeking such relief.

21. This Order shall have an ettive date of October 10, 2016.

STIPULATED AND AGREED TO:

8 STIPULATED PROTECTIVE ORDER
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Dated: May 4, 2017 MANATT, PHELPS & PHILLIPS, LLP

By:/s/ Robert H. Platt

Robert H. Platt
Attorneys for Plaintiff
American Multi-Cinema, Inc.

Dated: May 4, 2017 WONG FLEMING

By:/s/ Dan Fleming [auth. on May 4, 2017]
Dan Fleming
Attorneys for Defendant
Manteca Lifesfle Center, LLC

IT IS SO ORDERED, except that:

1. Nothing in this order limits the testimony pérties or non-partiesy the use of certain
documents, at any court hearing or trial—such determinations will only be made by
court at the hearing or triady upon an appropriate motion.

2. Pursuant to Local Rule 141.1(f), the courll wot retain jurisdicton over enforcement of
the terms of this stipulated protective order after the action is terminated.

3. The court will not have an obligation to retuany confidential mat&ls filed or lodged

with the court upon termination of the action.

Dated: June 5, 2017

380 /) Ao
KENDALL J. NEWMAN
UNITED STATES MAGISTRATE JUDGE

9 STIPULATED PROTECTIVE ORDER

the



