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8 UNITED STATES DISTRICT COURT
9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 CARLTON DWAYNE FIELDS, No. 2:16-cv-1085 JAM AC P
12 Plaintiff,
13 V. FINDINGS AND RECOMMENDATIONS
14 DANIEL PARAMO, et al.,
15 Defendants.
16
17 Plaintiff, a state prisoner proceeding praase in forma pauperis, has filed this civil
18 || rights action seeking relief undé? U.S.C. 8 1983. The matter was referred to this court
19 | pursuantto 28 U.S.C. 8§ 636(b)(1)(B) and Local Rule 302.
20 Before this court are motions to digwifiled by defendants Alexander Liu, M.D. and
21 | James Jackson, M.D. (ECF Nos. 19, 26, respegjivelmotion to strike filed by defendant Liu
22 | (ECF No. 19), and a motion for summary judgtnied by plaintiff (ECF No. 38). For the
23 | reasons stated below, the court recommendgi#fandants’ motions to dismiss be granted ard
24 | that defendant Liu’s motion toréte and plaintiff’smotion for summary judgment both be den|ed
25 || as moot.
26 l. RELEVANT FACTS AND PROCEDURAL HISTORY
27 In plaintiff's second amended complaint (“SACHg raises two claimsFirst, he claims
28 | that while he was housed at Mule Creek&rtison (“MCSP”) defendant Jackson, a physician
1
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for MCSP, and defendant Liu, a physician at 3@aquin General Hospital to whom MCSP had

referred plaintiff for a urology conluviolated his First Amendmenight to the free exercise of

religion when they denied his religiously-motivated request for a circumcision. See ECF No. 12

at 2-4, 8-9. Second, plaintiff claintisat the denial of circumcimn for religious purposes violated
his rights under the Religiolsand Use and Institutionalized /Bens Act of 2000 (“RLUIPA”).
See id. at 5. Plaintiff seeks injunctive reliefuiring San Joaquin Urology to perform his
religious circumcision. He also seeks puniti@nages in the amount of $25,000 or whateve
amount the court deems just. See id.at 7.

On August 11, 2017, defendant Liu filed botimation to dismiss plaintiffs SAC and, in
the alternative, a motion to strike plaint#fftequest for monetary damages. ECF No. 19.
Thereafter, on September 8, 2017, defendant Jadksdra motion to dismiss. ECF No. 26. On
September 26, 2017, plaintiff filed an opposition to defendants’ motions to dfsiBEiSE. No.
29.

On October 2, 2017, defendant Liu filed a yegol plaintiff's opposition to his motion to
dismiss. ECF No. 30. Defendant Jackson filesoreply to plaintiff's opposition on October 4,
2017. ECF No. 31. On Octob®2, 2017, plaintiff filed a “replynemorandum” which respond

D
o

to defendants’ replies.ECF No. 32.

On June 11, 2018, plaintiff filed a moti for summary judgment. ECF No. 38.
Defendant Liu filed objection® plaintiff’s motion on June 13, 2018. ECF No. 39. Defendant
Jackson filed his objections to the motion on July 3, 2018. ECF No. 40.
i
i

! The SAC omitted all claims against defendasther than Jackson and Liu. Because an
amended complaint supersedes earlier pregdiLoux v. Rhay, 375 F.2d 55, 57 (9th Cir. 1967
all other defendants are deemedubérily dismissed by plaintiff.

2 In plaintiff's opposition to the motions tosniss, plaintiff did noaddress defendant Liu's
motion to strike._See generally ECF No. 29.

3 In light of the ultimate recommendation in tosse, and given the fatiat the content of the
replies do not add to the substantive, releamatyses, the undersighbas not outlined their
content herein.
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I. DEFENDANTS’ MOTIONS TO DISMISS

A. Defendant Liu’'s Motion

Defendant Liu contends that the claiagainst him should be dismissed pursuant to
Federal Rule of Civil Procedure 12(b)(6) becaudg he cannot be liable in his individual
capacity under RLUIPA; (2) plairitis First Amendment religiousxpression claim fails to alleg
that Liu is a state actor under 42 U.S.@983; (3) plaintiff's First Amendment religious

expression claim fails to allegleat Liu burdened plaintiff's abtly to practice Judaism, and (4)

even if Liu is considered to have engaged irestation, he is entitled ualified immunity. _See

ECF No. 19-1 at 2.

Liu also argues that plaintiff is not entdléo damages because the only harm alleged
psychological and spiritual in nature, and the Prison Litigation Reform Act (“PLRA”) prohib
recovery for mental and emotional injury alone. See id. at 10-11. hterds that plaintiff's
request for punitive damages must be stricken because such damages are only available
Section 1983 action when the conduct in questiondgvated by evil motive or intent, or wher
involves reckless indifference to the federally potéd rights of otheysvhich is not the case
here. Seeid. at 11.

B. Defendant Jackson's Motion

Defendant Jackson contends that the claigasnst him should be dismissed because:
RLUIPA does not impose affirmative duties onasatio subsidize the exercise of religion, and
therefore a prison is not obligat to fund a prisoner’s requdst a non-medically-indicated
circumcision; (2) Jackson cannot be liablerfaynetary damages on the RLUIPA claim becau
the statute does not create indival liability, and the Eleventh Aemdment bars official-capacit
damages; (3) it is clear on the face of the compthaet the denial of plaintiff’'s circumcision wa
reasonably related to legitimate penological interests, and (4) even if plaintiff has raised a
cognizable Free Exercise Claudaim, defendant Jackson istiéled to qualified immunity
because no reasonable doctor would have knowonokedebate that denying plaintiff a referra
for a non-medically-indicated circusision would violateplaintiff's religiousrights. See ECF

No. 26-1 at 4-9.
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Defendant Jackson also argubat plaintiff's request fanjunctive relief should be

denied because since the filing of his complalt#intiff has been transferred from Mule Creek

=

State Prison (“MCSP”) — where the alleged viaas took place — to a different institution, anc
plaintiff has not alleged that helikely to be transfered back to MCSP. See id. at 10. Jackson
accordingly contends that the request for injunctiliefres moot. Finally, hargues that plaintiff
has failed to assert that Jagksa urologist, could unilarally perform a cinamcision on plaintiff
if injunctive relief were ordeed. See ECF No. 26-1 at 10-11.

C. Plaintiff's Opposition

Plaintiff's opposition reiterates many of tagguments in his SAC._See generally ECF
No. 29. He points out that evédrough he has requested a circision for religious purposes, he
also has “ongoing medical problems with [his] &ki@.” See id. at 2In response to defendant
Liu’s claim that he is not a s@actor, plaintiff argues that pois officials, state employees and
doctors who contract with the statdgke, are all individuals actingnder color of law._See id. at
4-5. Plaintiff generally disputes defendantsjgestion of potential hith and cost concerns,
pointing out that a circumcisigorocedure “is a one[-]time visit which heals in no more than 10
days” and that “no further medicatios]ineeded to recover.” Id. at 6.

D. Standards of Review: Federal Rutd Civil Procedure 12(b)(6) and 12(f)

1. Rule 12(b)(6): Motion to Dismiss

Federal of Rule Civil Procedure 12(b)(6) pésan action to be dismissed if it fails to
state a claim upon which relief can be granted. Fed. R. Civ. P. 12(b)(6).
In considering a motion to dismiss, the dauust accept as true the allegations of the

complaint in question, Hospital Bldg. Co.Rex Hospital Trustees, 425 U.S. 738, 740 (1976)

construe the pleading in the light most favorabléhe party opposing ¢hmotion, and resolve all

doubts in the pleader’s favor. Jenkins v.Kdidhen, 395 U.S. 411, 421, reh’g denied, 396 U.$.

869 (1969). Moreover, pro se pleagls are held to a less stringstdandard than those drafted by
lawyers. Haines v. Kerner, 404 U.S. 519, 520 (19™)ce a claim has been stated adequately,

it may be supported by showing any set of facts consistent with the allegations in the complaint.

Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 56807). Thereafter, a plaintiff “receives the
4
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benefit of imagination, so long as the hypotheses<ansistent with the complaint.”_Sanjuan v.

American Bd. of Psychiatry and Nelwgy, Inc., 40 F.3d 247, 251 (7th Cir. 1994)

Conversely, to survive a motida dismiss for failure to state a claim, a pro se compla
must contain more than “naked assertions,” “lal@&ld conclusions,” or “®Bormulaic recitation of
the elements of a cause of action.” Ja®mbly, 550 U.S. at 555-57. In other words,

“[tihreadbare recitals of the elements of a cause of adigported by mere conclusory

statements do not suffice.” Ashcroft v. IgEh6 U.S. 662, 678 (2009A claim upon which the
court can grant relief must have facial pléigy. Twombly, 550 U.S. at 570. “A claim has
facial plausibility when the plaintiff pleads faetl content that allows the court to draw the
reasonable inference that the defendant is lifblthe misconduct alleged.” Igbal, 556 U.S. a
678.

2. Rule 12(f): Motion to Strike

Federal Rule of Civil Procedure 12(f) pernthie court to strike pés of a pleading. It

reads in its entirety as follows:

(f) Motion to Strike. The court may strike from a pleading an insufficient
defense or any redundant, immaterial, impertinor scandalous mater. The court
may act:

(1) on its own; or
(2) on motion made by a party eitheefore responding to the pleading
or, if a response is not allowed, within 2ygafter being served with the pleading.

Fed. R. Civ. P. 12(f).

E. ApplicableLaw

1. First Amendment Free Exercise Clause

“Inmates clearly retain ptections afforded by the First Amendment . . . including its

directive that no law shall prohitihe free exercise of religion.O’Lone v. Estate of Shabazz,

482 U.S. 342, 348 (1987) (citations omitted). Newadss, “[[Jawful incareration brings about

the necessary withdrawal or li@@tion of many privileges and righta retraction justified by the

considerations underlying our penal systend?, 482 U.S. at 348. For example, “[ijnmates . |.

have the right to be provided with food sufficiemsustain them in good H#dathat satisfies the

nt
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dietary laws of their religion.”_Mclka v. Babbitt, 833 F.2d 196, 198 (9th Cir. 1987).

To implicate the Free Exercise Clause, anitiimust demonstrate that prison officials
substantially burdened the frerercise of his religion by pventing him from engaging in

conduct which he sincerely believesonsistent with his fdit Shakur v. Schriro, 514 F.3d 87

884-85 (9th Cir. 2008). The underlying religioudidfemust be “sincerely held.”_Malik v.
Brown, 16 F.3d 330, 333 (9th Cir.1994); see &bakur, 514 F.3d at 884-85 (noting that the

“sincerity test,” not thecentrality test,” applies to a free exercise analysis).

A plaintiff must also demongtte that the burden on the freeercise of his sincerely-held

religious beliefs is substantial. “In order &ach the level of a constitutional violation, the
interference with one's practiceraligion must be more than an inconvenience; the burden 1

be substantial[.]”_Freeman v. Arpaio, 123¢ 732, 736 (9th Cir.1997) (citation and internal

guotation marks omitted), overruled in partather grounds by Shakur, 514 F.3d at 884-85.

substantial burden exists where the state “pugbptantial pressure on an adherent to modify

behavior and to violate hiseliefs[.]” Thomas v. Review Board, 450 U.S. 707, 718 (1981).

A prison policy that substantially burdens &gpner’s right to fregl exercise his religion
will be upheld only if it is reasonably relatemla legitimate penological interest. Id. As

explained by the Ninth Circuit in Shakur, théldaving four factorsjdentified by the Supreme

Court in_Turner v. Safley, 482 U.S. 78 (1987), mhesbalanced in determining whether a pris

regulation is reasonably relatedadegitimate penological interest:

(1) Whether there is a valid, ratial connection between the prison
regulation and the legitimate governmental interest put forward to
justify it;

(2) Whether there are alternative ans of exercising the right that
remain open to prison inmates;

(3) Whether accommodation of thesarted constitutional right will
impact guards and other inmat@sid on the allocation of prison
resources generally; and

(4) Whether there is an absencereédy alternatives versus the
existence of obvious, easy alternatives.

Shakur, 514 F.3d at 884 (citing Turner, 482 U.8%980 (internal quotation marks and citatiof

omitted)).
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2. Religious Land Use and Institaialized Persons Act of 2000 (“RLUIPA”)

The Religious Land Use and Institutalized Persons Act of 2000 provides:

(a) General rule

No government shall impose a substanbatden on the religious exercise of a
person residing in or confined to an institution . . . ., even if the burden results from
a rule of general applicability, unle®e government demonstrates that imposition
of the burden on the person —

() is in furtherance of a compelling government interest; and

(2) is the least restrictive means fafrthering that compelling government
interest.

42 U.S.C. § 2000cc-1.
RLUIPA does not authorize suits against a @eia anything othethan an official or

government capacity. Wood v. Yordy, 753 F.3d 899, 904 (9th Cir. 2014). Personal, or ing

liability of government employeas not contemplated. Sewk i Moreover, RLUIPA provides
only for injunctive or declaratory lief against defendants acting witltheir official capacities.
Thus, money damages are not available under RLW@igEst state officials sued in their offic

capacities. Alvarez v. Hill, 667 F.3d 1061, 1063 (9th C2012) (citing Sossamon v. Texas, 56

U.S. 277 (2011)).

F. Discussion

The SAC does not clearly specify the caparitwhich plaintiff has intended to sue
defendants Liu and Jackson. See generally B&FL2. The court will liberally construe the
SAC to assert all claims against defendantsoith their individual and official capacities.

1. Free Exercise Clause Claim

a. Sincerely-Held Religious Belief

The SAC points to several verses in the Tdhat either direct circumcision to take pla
or state its importance in Judaism. See id. alleither defendant casdts the sincerity of
plaintiff's belief that circumcision is a requirement of his religion. The allegations of the
complaint adequately establish that plaintiff haddsincere religious beli in the importance of

circumcision. _See Malik, 15 F.3d at 333.
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b. SubstantiaBurden

Next, the court considers whether defendants denying plaintiff a circumcision const
a “substantial burden” on plaintiff's ability togutice his faith. To the extent that remaining
uncircumcised places plaintiff in a state of ongoing non-compliastbea religious imperative,
the denial of circumcision requires plaintiffumlate his beliefs. Accordingly, the court will
assume for purposes of analysis that denglamtiff a circumcision constitutes a substantial
burden. _See Thomas, 450 U.S. at 718.

c. Reasonably Relatedltegitimate Penological Interests

Assuming defendants’ failure to provideiecumcision substantially burdens the free
exercise of plaintiff's sincergiheld religious beliefs, the question becomes whether the grot
for the denial are reasonably rteld to legitimate penological intexts. _See Thomas, 450 U.S.

718. Accordingly, the court considers the Turner v. Safley factors.

Defendant Jackson contends that circumcigorot medically necessary for plaintiff.
See ECF No. 26-1 at 3, 7-8. Defendant Liu makamdar argument._See ECF No. 19-1 at 2
Both defendants point out that the prison hasliaypaodified by statute, that denies inmates
medical procedures that are not medically nemmgs _See ECF No. 19-1 at 2-3, 9; ECF No. 1¢
at 9; see also ECF No. 26-17a8 (citing to Cal. Code Reg#t. 15, §8 3350 et seq.). Defendant
Liu has provided copies of tlpgison regulations which mandates denial of inmate surgeries
that are not medically necessary. See gendedllly No. 19-2 at 9-16Exhibits provided by
plaintiff also support defendantsdontention that prison officials txa determined that plaintiff's
circumcision is not medically necessary. See ECF No. 12 at 8-9.

Finally, defendant Jackson argues that iessonable for the igon to deny plaintiff
circumcision because as a surgical procedupmsés risks and potential complications that c(
affect plaintiff's health without any medical benefit. See EQE-26-1 at 7. Moreover, surgeri
that are not medically necessary and which are elective in nature have the potential to pog
problems related to the alteration and/or removad@ftifying characteristics that may be nee
for identification purposes. See Vega vniza No. 3:04-cv-1215 (DFM), 2013 WL 6191855, 4

*6 (D. Conn. Nov. 26, 2013) (“Elective surgezould alter a prisoner’s identifying
8

tutes

Inds

At

1
N

puld

e
led

At




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

characteristics.”). Also, othelistricts have found that electipeocedures place an unreasona

cost burden on the prison system. See @dige/ega, 2013 WL 619185%¢t *6 (“It would be

eminently unreasonable to alloedaaxpayer money to elective surgeries for prisoners.”);

Muhammad v. Crosby, No. 4:05-cv-0193, 2009 813412, at *11-12 (N.D. Fla. Sept. 3, 20(

(finding mandated provision of religiously-mandatiental surgery coulleéad to demands from
other inmates for other types of cosmetic services and that institution had compelling

governmental interest in avordj such problems). The Ninthr@uit has recognized that such

budgetary constraints are legitima&nological interests to be considd in the Turner analysis.

Shakur, 514 F.3d at 885-86.

The connection between the policy ohging elective surgeries and the legitimate
governmental interests asserted heiteoth valid and rational, soglirst Turner factor weighs i
defendants’ favor. See Turnd82 U.S. at 89 (court must consrdvhether “there is a valid,
rational connection between the prison regulatiod the legitimate governmental interest put
forward to justify it.”). Accommodating plaintiff's asserted right circumcision would have an
obvious impact on prison resources, so the thinaher factor — the impact of accommodation
the system generally — also weighglefendants’ favor. See id. at 90.

The second Turner factor considers the avditgluf alternative means for plaintiff to
practice his religion. “The relem&inquiry under this factor isot whether the inmate has an
alternative means of engjag in the particular tgyious practice that he or she claims is being
affected; rather, we are to determine whethermthmtes have been denied all means of religi

expression.”_Ward v. Walsh, 1 F.3d 873, 877 @th 1993) (citing O’Lone, 482 U.S. at 351-

52). Although there are not alternative meéor plaintiff to acces circumcision while
incarcerated, there is no suggestiothis case that plaintiff istherwise being denied religious
expression. This factor theredoweighs in defendants’ favor.

The fourth Turner factor requires courts tmsider whether there & “absence of ready
alternatives” to the challenged prison policy.rder, 482 U.S. at 90. This factor requires the
court to consider whether “there are ready a#teves to the prison’s cxent policy that would

accommodate [plaintiff ] at de minimis costthe prison.”_Ward, 1 F.3d at 879. The “existen
9
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of obvious, easy alternatives maydadence that the [challenged policy] is not reasonable,

an ‘exaggerated response’ to prison conceriisifher, 482 U.S. at 90; see also Shakur, 514 F

at 887. The burden is on plaintiff to showatithere are obvious, easy alternatives to the
challenged policy._ O’Lone, 482 U.S. at 350. Ri#ihas not met that burden here. He argue
in essence, for a religious circumcision exaapto the statute and policy prohibiting elective
surgeries. Such an exception would not imeale minimus costand would create risks
attendant to the provision of surgeries thatreremedically necessarylhose risks include risks
to individual inmate health and safety, and po&tmisks of liability. There are no obvious and
easy alternatives to the departtig policy that suggest the polics an “exaggerated response
to prison concerns.

For the reasons explained aboatk four Turner factors feor defendants. Accordingly,
plaintiff cannot prevail on his claim that the denial of circumcision pursuant to department

violates his rights under the Free Exercise &#anf the First Amendment. Plaintiff's

constitutional claim against defendants Liu antkdan should be dismissed for failure to state

claim upon which relief may be granted. See Fed. R. Civ. P. 12{b)(6).

d. Qualified Immunity Considerations

Even if plaintiff's allegations statedcagnizable claim under the Free Exercise Claus¢

the qualified immunity doctriemwould preclude liability. Tdt doctrine “gives government
officials breathing room to makeasonable but mistaken judgme&’ and “protects ‘all but the

plainly incompetent or thosehs knowingly violate the law.”_Ashcroft v. al-Kidd, 563 U.S.

731, 743 (2011) (quoting Malley v. Briggs, 475 U385, 341 (1986)). It makes allowance for

some constitutional mistakes, such as whenfi@ceoreasonably believdabat his or her conduct

complies with the law. See SjursetButton, 810 F.3d 609, 615 (9th Cir. 2015).

Qualified immunity protects government offits from liability for civil damages as long
as their conduct does not violatearly established statutory constitutional yhts of which a

reasonable person would have been awitesserschmidt v. Millender, 565 U.S. 535, 546

4 Because plaintiff's claims for damages mustisenissed pursuant to Rule 12(b)(6), the cou
does not address defendant Liu’s rdégive arguments under Rule 12(f).
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(2012); Mueller v. Auker (“Meller 11"), 700 F.3d 1180, 1185 1{® Cir. 2012) (citing

Messerschmidt). A right is congiced clearly established if it is “sufficiently clear that every

reasonable official would have und®od that what he is doingolates that right.”_Reichle v.
Howards, 566 U.S. 658, 664 (2012) (internal quotatharks and alterations omitted). EXxistin
precedent must place the statutory amstitutional question beyond debate. Id.

As both defendants argue, they are immune from liability in this case because no
reasonable doctor or prison affal would have known beyond lolgte that denying plaintiff a
referral for a non-medically necessary circumcisiauld violate plaintiff'sreligious rights._See
ECF No. 19-1 at 2; see also ECF No. 26-1 avéry few federal courtsall of them district
courts, have addressed the quastvhether prisoners have a freerexse right to circumcision -

and none of those courts have found such d.ri§kee, Tormasi v. Lanigan, 363 F. Supp. 3d 5

537-40 (D.N.J. 2019); Vega, supra, 2012 WL 58312023; Celestin v. Fischer, No. 9:12-cv-

1612 (GTS/ATB), 2013 WL 5406629, at *5-8 (N.DW Sept. 25, 2013). There are neither
Supreme Court nor federal appellatses that addressgumers’ right to regious circumcision.

See Tormasi, 363 F. Supp. 3d at 538 (stating Veg&alestin appear to kmnly federal cases t

have considered question of @her prisoner may demonstratelation of right arising from
denial of request fareligious cicumcision)?

What constitutes clearly established lawdaalified immunity purposes is not to be

defined at a high level of geradity. See White v. Pauly,137 6t. 548, 552 (2017) (per curiam);

Reichle, 566 U.S. at 665 (reitarag right allegedly violated mu$te established not as a broad

general proposition, but in a particularizeds®); Perez v. City of Roseville, 926 F.3d 511, 51

(9th Cir. 2019) (citing White). The absence aftfspecific authority for pintiff's asserted right
thus indicates that it was not ctest the time plaintiff was deniedrcumcision that doing so wa
unconstitutional.

Defendants’ failure to provide a circumaisifor religious reasons was not an unlawful

deprivation of clearly establisddaw or constitutional rightguaranteed to plaintiff under the

® The court’s independent reselaiconfirms this proposition.
11
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Free Exercise Clause of the First Amendmesge generally Messerschmidt, 565 U.S. at 546

(2012) (“clearly established” stdard); see also Mueller 110D F.3d at 1185. Accordingly, eve
if plaintiff had stated a claim under the Eiflsnendment, defendants would be entitled to
qualified immunity.

2. RLUIPAClaims

RLUPIA does not contemplate the liabilty government employees in their individual
capacities._Wood, 753 F.3d at 904or does the statute provide for monetary damages from

government employees in their official capest Holley v. Cal. Dep't of Corr., 599 F.3d 1108

1114 (9th Cir. 2010). Prospectiirgunctive relief, however, is @able in appropriate cases

from government employees in their offic@@pacities._See Mayweathers v. Newland, 314 F

1062, 1069-70 (9th Cir. 2002). Plaintiff's requistsuch relief is moot, however, for the
reasons now explained.

A review of the docket in this actibehows that at the time plaintiff filed his original

complaint, he was being housed at the R.J. Dam&&ility in San Diego. See ECF No. 1 at 1.

The circumcision claim, regarding which he sei@ksnctive relief, arises from events that had
occurred earlier at MCSP. _See id. at 3. Appnately one month after the commencement o
the action, plaintiff was transfeddo California MedichFacility in Vacaville, and about three
months later to Corcoran Statadén. See ECF Nos. 6, 7. It svilom Corcoran that plaintiff
filed both his first and second amended complai8ise ECF No. 8 at 1; see also ECF No. 12
1.

Since filing the SAC, plaintiff has been movedCalifornia Medical Facility in Vacauville

and from there, to California State Prison — Sacrameftoday, plaintiff is housed at the

® The court takes judicial noticd the docket in this case and thecuments filed therein. It is
well-established that a court may take judidiatice of its own records. See United States v.
Howard, 381 F.3d 873, 876 n.1 (9th Cir. 2004); sekddrtates v. Author Servs., Inc., 804 F,
1520, 1523 (9th Cir. 1986) overruled on other grounds, United States v. Jose, 131 F.3d 13
1328-29 (9th Cir. 1997); see also Fed. R. Evid. 2titi(g court may takeugicial notice of facts
that are capable of accurate determinatiosdayrces whose accuracy cannot be reasonably
questioned).

” On October 4, 2017, plaintiff filed a changeadfiress form in another matter he had with tf
court. See Fields v. Castrillo, No. 2:17-cv-1@88 P (E.D. Cal. Oct. 15, 2018) (“Castrillo”),
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California Correctional Institution ifehachapi._See ECF No. 44 at 1.

In sum, since plaintiff filed his originalbomplaint against defendants at MCSP, where
violations of right are alleged tmave occurred, he has been caled to several other prisons.
Throughout these proceedings, pldfrtias never been returned to MCSP. In addition, plaint
has not stated in any of his filings that he &ag reason to believe he will be returned there,
where he will again be denied a circumcisiorthy defendants in violation of his rights under
RLUIPA.

“Once an inmate is removed from the e@amiment in which he is subjected to the
challenged policy or practice, sdnt a claim for damages, he no longer has a legally cogniza

interest in a judicial decish on the merits of his claim.” Jones v. Williams, 791 F.3d 1023,

(9th Cir. 2015) (citing Alvarez, 667 F.3d at 1064ederal courts lagkrisdiction over claims
that have been rendered moethuse “the issues are no longer live” or because the parties
longer possess “a legally cognizable interesh@outcome.”_Jones, 791 F.3d at 1031 (quotin
Alvarez, 667 F.3d at 1064). Because plaintiffizsslonger housed at MCSP, the location wher|
the incidents occurred that gave rise to piffiim RLUIPA claim, andbecause plaintiff has not
pled facts demonstrating that Wwél be returned to MCSP, aintiff's claims for relief under
RLUIPA are moot.

To the extent that the claim is saved from mootness because the prohibition on ele
surgery applies to all California prisons, thevimg defendants are correhtt the claim does nc
lie against them. The complabes not allege, and could not ddaly allege, that Dr. Jackson
a physician at MCSP at the time of the allegedation, and Dr. Liu, a physician at San Joaqu
General Hospital, have the ability to providaiptiff with a circumcision regardless of his
location, or the authority to ordéhat a circumcision be perforiohe Prospective injunctive relief
is available only from the governmieofficial or officials who hae authority to implement the

requested relief._See Will v. Michigan Dept.Sifte Police, 491 U.88, 92 (1989). The only

ECF No. 12. The docket in thisse was annotated on the same tat®te plaintiff's change of
address to CMF. Plaintiff's subsequent mov€&P-SAC was noticed only in Castrillo, at EC
No. 20.
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defendants named in the operative complaint.thas the only defendants over whom this coudirt

has jurisdiction, are individual medical providemd not officials wh authority over CDCR
policy or the ability to order an elective su@iprocedure in contravention of such policy.
Accordingly, plaintiff has not sted a claim for which reliehay be granted, and his RLUIPA
claim must be dismissed

[ll. PLAINTIFF’'S MOTION FOR SUMMARY JUDGMENT

Because the undersigned has determinedtthtdefendants’ motions to dismiss shou
be granted, plaintiff's motion fasummary judgment is moot.

CONCLUSION

Accordingly, IT IS HEREBY RECOMMENDED that:

1. Defendant Liu’'s motion to simiss, ECF No. 19, be GRANTED;

2. Defendant Jackson’s motiondismiss, ECF No. 26, be GRANTED,;

3. Plaintiff's motion for summary judgmerECF No. 38, be DENIED as moot; and

4. Judgment be entered for defendants and the case closed.

These findings and recommendations are submitted to the United States District Jy
assigned to the case, pursuanthe provisions of 28 U.S.C. 8 639(I). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrateudige’s Findings and Recommendas.” Any response to the
objections shall be served and filed within fieen days after service of the objections. The
parties are advised that failurefiie objections within the specéd time may waive the right to

appeal the District Coud’order._Martinez v. Yist, 951 F.2d 1153 (9th Cir. 1991).

DATED: September 24, 2019 _ -
mﬂr;_-— M
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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