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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

MICHALLA ALFARO BRITTANY, No. 2:16-cv-01468 TLN GGH (PS)
Plaintiff,
V. ORDER

ARCHULETA FAMILY REUNION,

Defendant.

oc. 4

Plaintiff is proceeding in this action pro se. This matter was accordingly referred to the

undersigned by Eastern District of California Local Rule (“LocdeRuB02(c)(21). Plaintiff has
requested leave to proceed in forma paugemnisuant to 28 U.S.C. § 1915. ECF No. 2. The
request will be denied because (1) the affidavis ta provide the required information, and (2
the complaint, in its current form, is frivolous.

DEFICIENCY IN THE IFP APPLICATION

Plaintiff's Applicationindicakes that she has received money from rent payments, int
or dividends, pensions, annuities or life inswo@ payments, disability or workers compensatic
payments, and gifts or inheritances, ECF 2 &l does not set for the amounts. In addition,
answer “Yes” to the question whether she ownsraal estate, stockispnds, securities, other
financial instruments, automobiles or any otharglof value, but neitlredescribed the property
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nor stated its value. ECF 2 at 2. Withow thquested income information, the court cannot
determine if plaintiff meets the requirements for filing fFP.
SCREENING
Where “plaintiff's claim appeart® be frivolous on the face of the complaint,” the distr

court may “deny][] plaintiff leave to file iforma pauperis.”_O’Loughlin v. Doe, 920 F.2d 614,

617 (9th Cir. 1990). Plaintiffs nstiassist the court in makinggtdetermination by drafting their

complaint so that it complies with the FederaldRwof Civil Procedure (“Fed. R. Civ. P.”). The
Federal Rules of Civil Procedure are available online at www.uscourts.gov/rules-
policies/currentrules-paice-procedure/federalles-civil-procedure.

Under the Federal Rules of Civil Proced(ffeed.R.Civ.P.”), the complaint must contai
(1) a “short and plain statement” thie basis for federal jurisdiction (that is, the reason the ca
filed in this court, rather than in a statauct), (2) a short and plaistatement showing that
plaintiff is entitled to relief (that is, who harméuk plaintiff, and in what way), and (3) a dema

for the relief sought. Fed. R. Civ. P. 8(a). PIl#fistclaims must be set forth simply, concisely

and directly. Fed. R. Civ. P. 8(d)(1). Forms arailable to help pro se plaintiffs organize their

complaint in the proper way. They are avagahl the Clerk’s Office, 501 | Street, 4th Floor
(Rm. 4-200), Sacramento, CA 95814, or oalat www.uscourts.gov/forms/pro-se-forms.
A claim is legally frivolous when it lacks an arguable basis either in law or in fact.

Neitzke v. Williams, 490 U.S. 319, 325 (1989).réviewing a complaint under this standard,

court will (1) accept as true all dfe factual allegations contathe the complaint, unless they
are clearly baseless or fancif() construe those allegationstie light most favorable to the
plaintiff, and (3) resolve all doubts the plaintiff's favor. _See Neitzkeypra, 490 U.S. at 327;
Erickson v. Pardus, 551 U.S. 89, 94 (2007); \&amer v. Norton Simon Museum of Art at

Pasadena, 592 F.3d 954, 960 (9th Cir. 2010bbdey. Pliler, 627 F.3d 338, 340 (9th Cir. 2010).

However, the court need not accept as trigglleonclusions cast the form of factual

! The court notes that plaintiff has been natifig the same deficiency in an earlier filed
Application. See Michalla Alfaro Brittany. Wells Fargo Bank NA, 2:16-cv-1351 TLN CKD H
at ECF No. 4 (Order).
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allegations, or allegations thairdradict matters properly subjectjtalicial notice. _See Western

Mining Council v. Watt, 643 F.2d 618, 624 (9th QiA81); Sprewell v. Gokh State Watrriors,

266 F.3d 979, 988 (9th Cir.), as amended, 275 F.3d 1187 (2001).
Pro se pleadings are held to askestringent standard thdose drafted by lawyers.

Haines v. Kerner, 404 U.S. 519, 520 (197Rj)o se complaints are construed liberally and may

only be dismissed if it appears beyond doubt thapthintiff can prove no set of facts in suppart
of her claim which would ditle her to relief. Apro se litigant is entitled to notice of the

deficiencies in the complaint and an opportutityamend, unless theroplaint’s deficiencies
could not be cured by amendment. See Noll v. Carson, 808 F.2d 1446, 1448 (9th Cir. 1987).

A. The Complaint

The complaint alleges that someone other thardefendant is usy her personal car club
identification and she doesn’t waanyone to use her namehar car club identification.
Without any information about how the named de#mnt has any relation to the apparent injury
plaintiff claims she has not stated a claim agatngturther, these two cryptic allegations do njot
state any basis for the plaintiff to bring thistteato a federal court dimited jurisdiction. In
order to proceed in this court the plaintiff megplicitly state the basis for jurisdiction. See 28
U.S.C. § 1330. Plaintiff did not dsm and what is before the coattthis point demonstrates that

she is unlikely to be able to do smif’en leave to amend the Complaint.

In sum, the Complaint does not contain a shod plain statement of plaintiff's “claims,
or any “claim” at all, that show she is ergdlto relief. Although t Federal Rules of Civil

Procedure adopt a flexible pleadipolicy, a complaint must givedldefendant fair notice of thg

U

plaintiffs’ claims and must allege facts tistéte the elements of each claim plainly and

succinctly. Fed. R. Civ. P. 8(a)(2); Jone€€ommunity Redev. Agency, 733 F.2d 646, 649 (9th

Cir. 1984). “A pleading that offs ‘labels and conclusions’ &G formulaic recitation of the
elements of cause of action will not do.” MNwes a complaint suffice if it tenders ‘naked

assertions’ devoid of ‘furthdactual enhancements.” Ashdte. Igbal, 556 U.S.662, 678 (2000)

(quoting Bell Atlantic Corp. v. Twombly, 530.S. 544, 557 (2007)). Nonetheless, although
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based on the present allegations, the undersignedaddelieve plaintiff will ever state a valic
claim, in an abundance of caution, the court palfmit the plaintiff to amend her complaint.

AMENDING THE COMPLAINT

Since plaintiff is being given the opponity to amend her complaint the court will
provide guidance for that amendment.

An amended complaint must contain a shod plain statement of the basis for federa
jurisdiction. If plaintiffs clam “diversity” jurisdiction basedpon their Oregon citizenship, the)
must allege their Oregon addressjf none, they must allege their basis for asserting Oregor
citizenship. The state citizenship of the defendam(sst be alleged. If pintiff claims “federal
guestion” jurisdiction, she must allege what fetleacmstitutional provisionsr federal statutes
she bases her claims upon.

An amended complaint must contain a shod plain statement of plaintiffs’ claims. TH
allegations of the complaint must be set fantkequentially numbergehragraphs, with each
paragraph number being one greater than tlebefore, each paragrapaving its own number,
and no paragraph number being repeated anyvilnéine complaint. Ezh paragraph should be
limited “to a single set of circumstances” wheassible. Fed. R. Civ. P. 10(b). Forms are
available to help plaintiffs orgéze their complaint in the propesy. They are available at the
Clerk’s Office, 501 | Street, 4th Floor (R#-200), Sacramento, CA 95814, or online at

www.uscourts.gov/forms/pro-se-forms

Plaintiff mustavoid excessiveepetition of the same allegans. Plaintiff must avoid
narrative and storytishg. That is, the complaint shouhdt include every detail of what

happened, nor recount the detailcofversations (unless necesdargstablish the claim), nor

give a running account of plaintiffs’ hopes anduphts. Rather, the amended complaint should

contain only those facts neededshow how the defendant legally wronged the plaintiff.
The amended complaint must not force thertcand the defendants guess at what is

being alleged against whom. See McHenrRenne, 84 F.3d 1172, 1177 (9th Cir. 1996)

(affirming dismissal of a complaint where the dittcourt was “literdly guessing as to what

facts support the legal claihging asserted against certain defendants”). The amended
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complaint must not require the court to spentinte “preparing the ‘shodnd plain statement’
which Rule 8 obligated plaintiffs to submitld. at 1180. The amended complaint must not
require the court and defendants to prepare gngiitiines “to determine who is being sued fo
what.” Id. at 1179.
CONCLUSION
For the reasons explained aboMelS HEREBY ORDERED that
1. Plaintiff's request to procead forma pauperis, ECF No. 2, is DENIED without

prejudice to its renewal with all eregs on the application form completed.

2. If plaintiff files a proper FP application, she must also file an amended complgaint.

3. Plaintiff must file her complete IFRpplication and amended complaint within 3
days of the date of this Order. Failure to file the complete IFP application will result in a
recommendation that this action be dismisseqblaihtiff does file an amended complaint she
must do her best to follow the guidance providethis Order. If no amended complaint is file

the undersigned will recommencdhtithe action be dismissed.

Dated: August 15, 2016

/s/ Gregory G. Hollows

UNITED STATES MAGISTRATE JUDGE
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