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WHEREASPIaintiff United States of Americaas filed a Complaint in this action
alleging thaDefendants Roger J. LaPant, Jr., J&J Farms, Goose Pond Ag, Inc., and Farr
Management Servicegolatedand remainn violation of theClean Water Act (“CWA”) sectio
301(a), 33 U.S.C. § 1311(a);

WHEREASthe Complaintllegesin its first countthatRoge J. LaPant, Jr.’s and J&J
Farms’ CWA violationsresultedirom operation®ccurring betwen approximately July, 2011
and March, 2012, oreal propen (or “Site”) near Ohm Road, Paskenta Road, and the mair
of Coyote Creeln Tehama County, Californja

WHEREASthe Canplaint allegesin its second counthatGoose Pond Ag, Inc.’s and
Farmland Management Setes’ (Goose Pond Defendants”) CWA violatioresultel from
operations beginningpproximately NovembeR012, orthe Site;

WHEREAS the Complaint allegeiter alia, thatGoose Pon@defendants’ operations
resultedn the unauthorized dischargedredged or fill material intbwaters of the United
Staes' that are hydrologically and ecologically connected to Coyote Creek anddreng&nto
River;

WHEREASthe Complaint requests that the Cawfard injunctive relief and civil
penalties;

WHEREASunless otherwise expressly admitted in Goose PafiendantsAnswer to
the United States’ ComplainGoose Pond Defendants do not admitfacys as alleged in the
Complaint, and Goose Pond Defendatesy any and all liability to the United States arising

of the transactions or occurrences alleged in the Complaint, but Goose Pond D efmyreants

be bound by this Consent Decree to avoid the time, expense, and uncertainty of fugatierti

WHEREASthe Parties recognize that this Consent Decree has been negotiated b
Parties in goodaith and will avoid further litigation among the Partiasd the Court by
entering this Consent Decree finds thas ifiair, reasonale, and in the public interest; and

THERB-ORE, beforghe taking of anyrial testimony and without the adjudicaticor

admission of any issue of fact or law except as provided in Section | of thisnC Dexeee, an
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with the consent of the Parties by their authorized representatives, ithy KROERED,
ADJUDGED and DECREED as follows:
I. JURISDICTION, VENUE, AND SUFFICIENCY OF COMPLAINT

1. This Court has jurisdiction oveetbulject matter of the Complaipursuanto af
least28 U.S.C. 88 1331 and 1345.

2. Venueis properin the Eastern District of Californjgursuant to CWA section
309(b), 33 U.S.C. § 1319(b), and 28 U.S.C. §§ 1391(b) and (c).

3. For purposes of this Consent Decree, includmgaction to enforcthis Consent
DecreeGoose Pon@efendantzonsent tgpersonajurisdiction and venue.

4. For purposes of this Consent Decree, includimgaction to enforce this Consent
Decree, the Parties agr@eithout Goose Pond Defidants admittingnyliability), and the Court
finds, that the Complaint statelaims upon which relief can be granted pursuar@WA
sections 301(a) and 309(d), 33 U.S.C. 8§ 1311(a) and 1319(d).

II. APPLICABILITY

5. This Consent Decree applies to and is binding upon tliedJstates, anit also

applies to and is binding upon Goose PBrefendantand any successors, assigns, or other

persons otherwise bound by law whether or not such person has notice of this Consent Decree

6. No transfer obwnership or control of the Site, of any portion of the Sitafor
any lessthanfee-simple interest in the Sita a portion thereofsich as an easemeantease)
shall relieve Goose Pond Defendantsaaly oftheir obligations in this Consent Decree. As &
conditionof any such transfeGoose Pond Defendargkall reserve all rights necesséoy
Goose Pond Defendants to comply with this Consent Deétetine time of such transfer,
Goose Ponefendants shall provide a copy of this Consent Decree to the transferkee, shal
obtain the transferee’s acknowledgement thereof, and shall provide written natiedrahsfer
andacopy of such acknowledgement to theited Statest the addresses specified in Sectign
XI of this Consent Dee Any attempted or actuatansferof any interest in the Sitgithout

complying with this Paragraph constitutes a violation of @wasent DecreeCurrently existing

third-party easements on the Site shall not be considered a “transfer of ownership or control of
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the Site or any portion of the Site, or of any ledbsnfee-simple interest in the Site or a portig
thereof within the meaning of this Paragraph, nor shall a thady’s exercise of its rights
under such currently existing easement result in a breach or default of tissnCBecree by
Goose Pond Defendants or their successors and assigns (provided that Goose dadtBe
or their successors and assigns lack relevant control over the third peetgise of such right
according to the terms of such currently existing easemeitijn sixty (60)Days of the
Effective Date of this Consent Decree, Goose Pond Defendants shall provideotspids
currently existing thirgpartyeasements to the United States at tilr@sses specified Bection
XI of this Consent Decree.

7. Goose Ponbefendantshall provide a copy of this Consent Dexeto all officer
and agents whose duties might reasonably include compliance with any provisienGinbkel
Decree, includingny contractor or consutiaretained to performemedialwork or monitorng
and maintenance required under this Consent Dedie¢he extent thaBoose Pond Defenda
retainany contractor or consultant to perforemedialwork, monitoring and maintenance, or
any other obligation required under this Consent Decree, GoosdDRtemtiantshall condition
any such contk upon performance that conforms to the terms of this Cobsamee.

8. In any action to enforchis Corsent DecreeizoosePondDefendantshall not
raise as a defense the failure by any of tbfficers, directors, employees, agents, contracto
consultants to take any actions necessary to comply vigtiCtnsent Decree.

[ll. DEFINITIONS

9. Terms used in this Consent Decree that are defined in the CWA or in regu
promulgated pursuant to the CWA shall, unless otherwise provided in this Conser, Deos
the meaningassigned to them in the CW& such regulationthat were in effect immediately,
prior to the amendments providedthe Clean Water Rule: Definition of “Waters of the Uni
States,” 80 Fed. Reg. 37,054 (June 29, 2015).

10.  Whenever the terms set forth below are used in this Consent Decree, the

following definitions shall apply:
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“Balance of the Site” shall mean all areas of the Site excefitéarexclusive ofjhe
Conservation Reserve.

“Complaint” shall mean the caplaint filed by the United States this action on June
30, 2016.

“Conservation Reserve” shatlean an area of approximately 6d€&es within the Site
thatis shown and outlined in green on Appendattached hereto; the Conservation Resery|
generally located on the eastgart of the Site as well as the entire length of Coyote Creek
main stenthat traversg the Site’s southern boundary, including a buffer of one hundred fif
(150) feet north of the northern ordinary high water ma@@fote Crek's main stem

“Corps” shall mean the United States Army Corps of Engineers and anysotdsssor
departments or agencieinless the context shows otherwidéreferences to the United Staf
herein shall include the Corps.

“Day,” whether or not apitalized shall mean a calendar day unless expressly state(
a business day. In computing any period of time under this Consent Decree, whestedine
would fall on a Saturday, Sunday, or federal holiday, the period shall run until the close @

business of the next business day.

eis

S

Ly

es

1l to be

—

“Effective Date” shall mean the date on which this Consent Decree is entered by the

Court.

“Farming activites” shall meamctivities hat are appropriate to prepare, maintain, a
operate areas for tiproduction of walnuts or other irrigated food crops.

“Goose Pond Defendants” shall mean Defendants Goose Pond Ag, Inc. and Farn
Management Services.

“Parties” shall meathe Unted States an@oose Pon@defendants

“Remedial Plan” shall mean the remedial work nibaring, adaptive managemertnd
maintenance plan prepared and implemented by Goose Pond Defendants, with apgreva
Corps, in specified aread the Siteas set forth in Paragraphs 26 and2ihis Consent Decregq

and appended to this Consent DecasAppendix 3.
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“Site” shall mean theeal property, currently owned or controlled by Goose Pond

Defendantscomprising approximately one thousand five hundred five (1,505) acres andaILocated

in rural Tehama County, California, just south of the citiRefl Buff and due west of Interst
Five (5). The Site is generally bounded on the north by Ohm Road (which may also be K
Rawson Avenue), on the south by the main stem of Coyote Creek, on the west by Paski
and on the east by Rawson Roddhe Site is currently associated with Assessor Parcel Nu
037-020-01, -03, -04, -023, -024, -025, and -0Z6e Site idabeled as such (and “Tehama
North Site” in the legend) on Appendixattached hereto.

All references to “depressions” shalean “wetland vernal pogfs‘wetland
depressions,br “pools” and viceversa; these terms are interchangehblein.

All references to “swales” shall mean “wetland swales” and-vé&sa; these terms arg
interchangeable herein.

All references to “wetlands” shall mean “swales” ddepressions.”

All references to “drainages” shall mean “drainage feature,” “stream$str@ani and
vice-versa; these terms are interchangeable herein.

All references to “aquatic features” shall mean “depressions,” “swales,” and “drain

IV. SCOPE EFFECT, AND RESERVATION OF RIGHTS

11.  This Consent Decree resolvasd shall constiite a complete and final settlemg
of the civil claims of theJnited States allegdad the second count of the Complaint, subject
Goose Ponefendants’ compliance with this Consent Decrébe United States covenants
to sue or take administrative action against Goose Pond Defendants and theiveesfieers,
directors, agents, and affiliates for the civil claims of the ééhBtate alleged in the second
count of the Complaint, subject to Goose Pond Defendants’ compliance with this Conser
Decree.

12. It is the express purpose of the Parties in entering this Consent Ddanteetr
the objectives set forth in CWA section 101, 33 U.S.C. § 1251.

13. Goose Pond Defendants’ obligations under this Consent Decree are joint

several.
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14. The Partes acknowledge that, as of the Effective Daitéhis Consent Decree,
Nationwide Permit 32, 82 Fed. Reg. 1,992 (Jan. 6, R@iGvides CWA section 404
authorization, subject to the conditions providetlationwide PermiB2 and this Consent
Decree, forany dischargeof dredged or fill material thas necessary for Goose Pond Defendants
to fulfill theremedial requirements set forthRaragraps 26 and 26f this Consent Decree

15. This Consent Decree is not and shallo®interpreted to be a perpor
modification of any permit, undeny federal, state, docal laws or regulations. Goose Pond
Defendants are responsible for compliance with all applicable federal, statecahidws,
regulations, and permits; and Goose Pond Defendants’ comphéth this Consent Decree
shall be no defense to any action commenced pursuant to any such laws, regulatiomstor per
except as set forth in this Consent Decree. The United States does not thatr@oibse Pond
Defendants’ compliance with any aspef this Consent Decree will result in compliance with
any provision of federal, state, or local laws, regulations, or peraxicept as set forth in
Paragraph 14 of this Consent Decree. Further, in any future CWA permit appliGose
Pond Defendants may not rely upon (a) the on-Site remediation work or preserniioedre
under this Consent Decree, as part of any avoidance and minimization measuresrdéomons
or (b) theoff-Site compensatory mitigatiaequired under this Consent Degraspart of any
compensatory mitigation proposal.

16. Except agprovided in Paragraph laothing in this Consent Decree shall limit|{the
ability of the Corps to issue, modify, suspend, revoke, or deny any individual permit or any

nationwide or regionajeneral permit, nor shall this Consent Decree limit the United State

UJ

Environmental Protection Agency'’s ability to exercise its authority pursa@@¥VA section
404(c), 33 U.S.C. § 1344(c).

17. This Consent Decree in no way affects the rights of thed®Biatesor Goose
PondDefendantss againsbefendant Roger J. LaPant, Jr., Defendant J&J Farnasyather
person noa party to this Consent Decree, except as expressly stated in the second sentgence of

Paragraph 11 of this Consent Decree.
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18. TheUnited States reserves all legal and equitable remedies available to enforce

this Consent Decree and applicable law, except as expressly stated in Patdgodgs

Consent DecreeThis Consent Decree shall not be construed to limit the rights of the Uni]ed

States to obtain remedies under the CWA or its implementing regulations, or undéeddéha!
laws, regulations, or permit conditions, except as expressly specified imdpdrddof this
Consent Decree.
(Paragraphs 19 through 21 are intentignaihitted.)
V. REMEDIAL PROVISIONS
A. CIVIL PENALTY

22.  Within thirty (30) Days of the Effective Date tifis Consent Decre&oose Pon
Defendantshall pay a civil penalty to the United States in the amount of one million seve
hundred fifty thousandollars($1,750,000).

23. Payment to the United States shall be made in accordance with written
instructians to be provided to Goose Pdbdfendantdy the United States Department of Ju
following entry of this Consent Reee. Promptly upon payment, Goose Pdbefendantshall
provide written noticehereof to the United States at the addresses specified in Sectdithil
Consent Decree.

24. Goose PonbDefendantshall not deduct any penalties paid under this Conse
Decree pursuant to this SectionSection Xin calculating any federal income tax owed.

B. INJUNCTIVE RELIEF

25. Permanent Preservation of the Conservation ResEroept as necessary to

fulfill the remedial requirements of Paragraphs 26 and 27 of this Consent Decree, Goos
Defendants and their agents, successors, and assigns and all persons having actual or
constructive notice of this Consent Decree are permanently enjoined from digptheoi
Conservation Reserve by any dredging, filling, land clearing, tillagmjrig activities,
construction work, earthmoving activities, or any pollutant discharge. (The fogeligiiis but

examples of prohibited disturbance, and these examples magth@pping in their meaning.)
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Nevertheless, Goose Pond Defendants and their agents, successors, and agssmshma
Conservation Reserve for moderate moigrated cattle grazing and the following associated
activities: abovaground, norntoxic meastes to control for weeds, pests, and invasive spec
cattle corralsfor loading and unloading cattteitside of aquatic areasse ofgates, fencingand
earthen farm roads that currently exist in the Conservation Reseesef existing fuel tanlgng
construction of a firebrealk, if required by Tehama County, outside of aquatic aceasegy
however, that as to Work Areas 5, 6, and 9 within the Conservation Reserve, Goose Por
Defendants must await the reestablishment of vegetation cover in therGaiims Reservin
accordance with the Remedial Plan before conducting such grazing and assotiaties
those areasGoose Pond Defendants and their agents, successors, andrag§igiso use the
Conservation Reserve for additional activissociated with and necessary to conduct mog

nondrrigated cattle grazing (such as installateord/or maintenancef T-posts or similar

fencing,installation of above-ground water sources, plagdement of additionaarthen access

roads for ingresand egress to/from cattle corrals), provided that Goose Pond Defendantg
submit a plan with requisite information about the intended additamtizities, including their
location and impact if any on aquatic areas, to the Corps for its review and &pprocia
approval shall not be unreasonably withheld. The obligations and rights of this Paragrap
run with the land and bind Goose Pond Defendants’ successors and assigns and any e
actual or constructive notice of it, and shall biosreable by the United States (by any
appropriate legal proceeding, including but not limited to enforcement of this Coreape]D
The Balance of the Site is not affected by this Paragraph.
26. Remedial Work in the Conservation Resen Balanceof the Site

a. Goose Pond Defendants have submitted to the Corps, and the Corg
approved, the Remedial Plan that is appended to this Consent Decree as Appendix 3. V|
sixty (60) Days of the Effective Date of this Consent Decree, Goosejaddants shall
pursue approval by the Corps of afg-cent drawing sé€also referred to as the “Grading Plg
in the Remedial Planyvhich approval shall not be unreasonably withheld. If the Corps fin

Goose Pond Defendants’ @@rcent drawing sebtbe incomplete or inadequate, the Corps
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provide Goose Pond Defendants written notice of a determination to decline to acepthieg
Corps may supplement that notice with written recommendations for modificationditbores
to the 60percent dawing set sufficient to make it approvable by the Corps.

b. (Paragraph 26.b. is intentionally omitted.)

C. Goose Pond Defendants shall implement the Remedial Plan and 60
percent drawing set as approved by the Corps and in accordance with theedsatlforth
therein.

d. Within thirty (30) Days of what Goose Pond Defendants believe is tf

completion of all work set forth in the Remedial Plan (with the exception of monitodagtieg

management, and maintenance), Goose Pond Defendants shdllssulnitten request for
approval of completion of such work to the Corps, which approval shall not be unreason3
withheld. If the Corps disapproves, Goose Pond Defendants shall praonpéygt the
deficiencies as identified by the Corps in accordavitde a schedule approved by the Corps.
Within thirty (30) Days of obtaining the Corps’ approval that all remedaakwset forth in the
Remedial Plan has been completed, Goose Pond Defendants shall provide writteio tioeice
United States at the addses specified in Section Xl of this Consent Decree.

27. Monitoring, Adaptive Management, and Maintenance of the Remedial \i¥sr

set forth in the Remedial Plan that is appended to this Consent Decree as Appendix 3, G
Pond Defendants shall monitor, adaptively manage, and maintain the success of the wo
required by Paragraph 26 of this Consent Decree for a perfoa gfearsfollowing the
completion of such work. During this fisgearperiod, Goose Pond Defendants shall submi
annual reports to the United States at the addresses specified in SectiohiXCainsent
Decree. Within thirty (30) Days of what Goose Pond Defendants believe is theetiompf al
monitoring, adaptive magement, and maintenance tasks set forth in the Remedial Plan,
Pond Defendants shall submit a written request for approval of such completion, which g
shall not be unreasonably withheld. If the Corps disapproves, Goose Pond Defendants 1
promptlycorrect the deficiencies as identified by the Corps in accordance with a schedul

approved by the Corps. Within thirty (30) Days of obtaining the Corps’ approval, Goode
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Defendants shall provide written notice to the United States at thesaddrspecified in Sectig
XI of this Consent Decree.

28. Recording of th€onsent Decrem furtherance oPermanent Protections for th

Conservation ReservaVithin thirty (30) Days of the Effective Date tifis Consent Decree,

Goose Pond Defendaghallrecord a certified copy of this Consent Decree with the Tehar
County, California, recordes’office. Within thirty (30) Days of such recording, Goose Pond

Defendantshall provide written notice thereof, along with a true and correct copy of the

recorded instrument, to the United States at the addresses specified in $leofitns Consent

Decree.

29. Use of th&alance of the Site

a. This Consent Decree does not prohibit Goose Pond Defendants and
agents, successors, and assigns from undertaking moderatagaige cattle grazing in the
Balance of the Site and the following associated activities: atpmend, nortoxic measures {
control for weeds, pests, and invasive species; cattlalsdor loading and unloading cattle
outsde of aquatic areasise ofgates, fencingand earthen farm roads that currently exist in {
Balance of the Siteggnd construction of a firebreak, if required by Tehama County, outsidg
aguatic areas. Goose Pond Defendantstheir agents, successors, and assigrysalso use tf
Balance of the Site for additional activities associated with and necessary tctomoderate
non4rrigated cattle grazing (such as installatéord/or maintenancaf T-posts or similar
fencing,placement of above-ground water sources,@acement of earthen access roads fg
ingress and egress to/from cattle corrals), provided that Goose Pond Defénstasutbmit a
plan with requisite information about the intended additiactVities, including their location
and mpact if any on aquatic areas, to thags for its reviewand consentwhich consenshall
not be unreasonably withheld.

b. In the event that Goose Pond Defendants or their agents, successo
assignswishto undertake activities in thealance of the Site that are ribeactivities describe
in Paragraph 29.a. abgw@oose Pond Defendants shhkfore initiatingsuchotheractivities,

provide written notification to the Corpglly describing the proposed activities and shall ob
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10

IS

their

o

he

of

e

Is, and

)

tain




© 00 N oo o b~ W N P

N RN NN DN NN NN R B R RB B B R R B
O ~N o A KN W N B O © 0 ~N & O N N R O

from the Corps (1) awritten determinatiorthat no CWA section 404 permit is required for t
proposed activities; or A written verification of the applicability of a nationwide or regiong

CWA section 404 permit; or (3) an individual CWA section 404 permit. estibp the

provisions of Paragraphs 29.a. and 29.b., nothing in this Consent Decree prohibits any legal use

of the Balance of the Site by Goose Pond Defendants and their agents, successaigjnasnd
C. At any time after one (1) yefnom the Effedtve Date of this Consent

Decree, GoosPond Defendantsnd their agents, successors, and assi@ys with respedb

theBalance of the Sitenly, seek from the Corpgarisdictional determinatiofwhich may

include a wetland delineation). In making syafisdictioral determination, the Corps shall

as

apply the therapplicable definition of “waters of the United States” and shall otherwise act in

accordance with thegoverning law. Goose Pond Defendants and their agents, successofs, and

assigngnay thereafter conduanyactivities otherwise consistent with thgaverning law in
areas determined by suglrisdictional determination (as may be modified on judicial revie\
thereof) not tdoe “waters of the United Statés-urther, as to those areas (i.e., areas within
Balance of the Site determinég such jurisdictional determination (as may be modified on

judicial review thereof) not to be “waters of the United States”), Parag2fph. and 29.b.

<

the

above shall cease being applicable to those afgashing in this Consent Decree is intended to

alter otherwise governing law or processes associated with jurisdicteteainihations
including, for example, the duratiaf their validity.

30. Off-Site Compensatorlitigation:

a. Within sixty (60) Days of the Effective Date tiiis Consent Decree,
Goose Pon®efendantshall submit to the Corgsr its reviewand approval, which shall not
unreasonably withheld, a written proposal for the expenditure of three million five duiftre
thousand dollars ($3,550,000) to purchase vernal pool establishmestablishment, or

rehabilitationcredits from one or more Corps-approved mitigation banks that serve the ar

encompassipthe Sitan Tehama County, California. To tle&tent that insufficient credits exist

at such locabanks, Goose Poridefendantsnay propose to expend the remaining funds to

purchase vernal pool establishmentestablishment, or rehabilitation credijts their functional
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equivalent) frormearby Corpspproved mitigation banks or frotine National Fish and Wildlife

Foundation’s IrLieu Fee Program for the Northstern Sacramento Valley Vernal Pool Service

Area.
b. Within thirty (30) Days of the Corps’ approval of the written proposal

required by subsection (a) above, Goose Haefndants shall effect effite compensatory

mitigation by completing the total expenditure of no more and no lesstife@million five

hundred fifty thousand dollars ($3,550,000) in accordance with the Corps’ approval undg

-

Paragraph 30.a. above, angproviding written notice of such completiémthe United States|at

the addresses specified in Sectidnof this Consent Decree.

VI. SUBMISSIONS

31. Eachsubmission by Goose Poibfendant under this Casent Decree shall be

signed by an official of the submitting paegd include a@ertificationto the effect of the

following: “I certify under penalty of law that this document and all attachments weregatgpar

under my direction or supervision in accande with a system designed to assure that qualified

personnel properly gather and evaluate the information submitted. Based on myahtjugry
person or persons who manage the system, or those persons directly responsitiiering ga¢
information, the information submitted is, to the best of my knowledge and beliefdnuzate,
and complete. | have no personal knowledge that the information submitted is otharghan
accurate, and complete. | am aware that there are significant permalgabritting false

information, including the possibility of fine and imprisonment for knowing violations.”

32. The reporting requirements of this Consent Decree do not relieve Goose Hond

Defendarg of any reporting obligations otherwise requireddmeral,state, or local law,
regulation, permit, or other requirement.

33.  Any information provided pursuant to this Consent Decree may be used by
United States in any proceeding to enforce the provisions of this Consent Bedrae

otherwise perntied by law.

Consent Decree: USA / Goose Pond Defendants Case No. 2:16v-01498KJIM-DB
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VII. RETENTION OF RECORDS AND ACCESS

34.  Until three (3) years afteéermination of this Consent Decree pursuant to Sed
XVI, Goose Pond Defendangkall retain, and shall instruct thewntractors, consultants, and
other agents to preserve, all non-identical copies of all documents, records, anfoth@ation
(including electronically stored informatipm their or theircontractors’ or other agents’
possession or control, or that come into their contractors’ or other agents’ possessintrol,
and that relee in any manner to Goose Pond Defendgrmgsformance of itebligations under

this Consent Decree. At any time during this informatietention period, upon requedsy the

tion

United States, Goose Pond Defendaitsll provide copies of any documents, records, or other

information required to be maintained under this ParagrdpBoose Pondefendants assert
that any information is protected from disclosure under any privilege or pasieetiognized b
federal lawand the United States disputes such assertion, the dispute may be resolved i
accordance with Section VIII of this Consent Decree.

35. (Paragraph 35 is intentionally omitted.)

36. The United States, including its contractors and/or consulstuals have hie

right to access the Site, at all reasonable tinvél,reasonable advance notice, in order to:

a. monitor the progress of activities required under this Consent Decre

b. verify any data or information Ismnittedto the Corps by or on behalf o
Goose Pond Defendants;

C. obtain samples to monitor or confirm compliance with this Consent
Decree;

d. obtain documentary evidence, including photographs and similar dg

monitor or confirm compliance with this Consent Deregwl

e. assessomgpiance with this Consent Decree

Nothing in this Consent Decree is intended to alter otherwise governing [aemoises liability.

37.  This Consent Decree in no way limits or affects the United Statese Corps’

otherwise existing rights of entry and inspection or any right to obtaimatownunder

Consent Decree: USA / Goose Pond Defendants Case No. 2:16v-01498KJIM-DB
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applicable lawnor does it limit or affect any otherwise existihgty or obligation of Goose
Pond Defendants to maintain documents, records, or other information.

VIIl. DISPUTE RESOLUTION

38. Unless otherwise expressly provided for in this Consent DéloecBarties shal
attempt to resolve any and all disputes arising under or with respect to thisidoeceee
through the dispute resolution procedures of this Section (“Dispute Resolution”).

39.  Adispute shall be consideredhave arisen wheawritten Notice oDisputeis
transmitted to the opposing party at the addresses specified in Section KIN@ioe of
Dispute shall state clearly the matter isgdite.

40. If after 30 Days of transmittal of the Notice of Dispute, the complainaniucies
that the Parties have reached an impasse, then the complainant may seetrreddhdidisput
by the Court. The Parties may continue to attempt to resolve the Notice of Disyletéhe
matter is pending before the Court.

41. The invocation of Dispute Resolution procedures under this Section shall 1
itself, extend, postpone, or affect in any way any obligation of GoosePefaddand under th
Consent Decree, unless and until final resolution of the dispute so provides. Stipulatigisy
and interest, if applicable to the disputed matter, shall continue to acamuéidirst Day of
violation, but payment shall be stayed pending resolution of the dispute as proviztion X
of this Consent Decredf Goose Pon@efendand do not prevail on the disputed issue,
stipulated penaltieand interest, if applicable, shall be assessed and paid as provigksction
X of this Consent Decree. If determined by the Court that Goose Pond Defendants did
violate the Consent Decree, no stipulated penalty or interest shall be assessed.

(Paragraphs 42 and 43 are intentionally omitted.)

IX. FORCE MAJEURE

44.  “"Force majeure,” for purposes of this Consent Decree, is defined as any eV
arising from causeseyond the control dsoose Pon@®efendantsof any person controlled by

Goose Pond Defendants, or of Goose Hoefitndantstontractors or consultants that delayg

Consent Decree: USA / Goose Pond Defendants Case No. 2:16v-01498KJIM-DB
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prevents the performance of any obligation under this@urDecree despit@oose Pond
Defendantsbest efforts to fulfill the obligation.

45.  If any event occurs or has occurred that may delay the performance of any
obligation under this Consent Decree, whether or not cdyysadorce majeure everoose
PondDefendantshall provide notice to the United States, at the addresses specified in S
XI, within a reasonable time aft&oose Pondefendantdirst know or should knowhat the

event might cause a delaggoose Pon®efendantshall also provide an explanation and

description of the reasons for the delay; the anticipated duration of the detayicals taken oy

to be taken to prevent or minimize the delay; a schedule for implementation okasures to
be taken to prevent or mitigate the delay or the effect of the detmse Pondefendants’
rationale for attributing such delay & force majeure event if theyend to assert such a
defense; and a statement as to whether, in the opinion of Goos®&endantssuch event
may cause or contribute to an endangerment to public health, welfare or the enwiroGioes
PondDefendantshall include with any written notice reget by this Section all relevant
documentation.

46. If the United States agreaswriting that the delay or anticipated delay is
attributable to a force majeure event, the time for performance of the @higyander this
Consent Decree that are affected by the force majeure event may be extendeddddisiocial
time as may beecessary to complete those obligationder the circumstances

47. If the United States does not agree that the delay or anticipated delay has
will be caused by a force majeure event, or does not agree to the extensionsiught by
Goose Pon®efendantsthenGoose Pondefendantsnay invoke Dispute Resolution
procedures under Sectidfill of this Consent Decree.

48. If Goose Pond Defendants invoke Dispute Resolution procedures under S¢
VIl of this Consent Decree, Goose P@efendantshall have the burden of demonstrating
the delay or anticipated delay has been or will be caused by a force majeure evantler o
Days of delay or anticipated delay that was or will be caused by such forcearejent; that

the duration of the delay or the extension sought was or will be warranted under the

Consent Decree: USA / Goose Pond Defendants Case No. 2:16v-01498KJIM-DB
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circumstances; th&oose Ponefendantsould not have foreseen and prevented such de
thatGoose Pon®efendantexercised best efforts to prevent, avoid, minimize and mitigate
dday and its effects; and th&pose Ponefendantcomplied with the requirements of this
Section.

X. STIPULATED PENALTIES

49. Goose Pondefendantshall be liable for stipulated penalties to the United §
for violations of this Consent Decree in accordance with this Section, unlesscenodse
SectionlX (Force Majeure). A violation includes failing to perform any obligation requby
this Consent Decree, includibgit not limited to anyemedialwork plan or schedule approve
under this Cosent Decreeyithin the specified time schedules established by or approved
this Consent Decree.

50. Stipulated penalties shall accrue for violating this Consent Pécrine amount
of threethousand dolles ($3000 per Day for each Day that thélation persists; however, af
insubstantial violation that is cured within seven (7) days of Goose Pond Defendegitaing
written notice from the United States or the Corps shall not incur penalties gneatéen
thousand dollars ($10,000).

51. Stipulated penalties under this Section shall begin to accrue on the Dayian
occurs and shall continue to accrue until the violation ceases.

52. Except as provided in this Section, Goose Rmfdndantshall pay any
stipulated penalty within thiy (30) Days of receiving the United States’ written demand. G
PondDefendantshall make any such payment in accordance with written instructions to
provided by the United States. Upon such payment, Goosel®daddantshall provide
written ndice thereof to the United States at the addresses specified in S@ctibthis Conse
Decree.

53. The United States main the unreviewable exercise of its discreti@auce or
waive stipulated penaltiegherwise due it under this Consent Decree.

54.  Any disputes concerning the amount of stipulated penalties or the underlyi

violation that gives rise to the assessment of stipulated penalties are subjeisptite
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Resolution provisions of SectiddAll . Stipulated penaltiedisputed by Goose Pond Defenda
and any applicable interest shall continue to accrue as provided in this Conseat Béicneed
not be paid until the following:

a. If the dispute is resolved by agreement between the Parties, Goose
Defendantshall pay the amount due under such agreement, together with any applicable
interest, to the United States within thirty (30) Days of the effective date afgtfeement.

b. If the dispute is taken to this Court, Goose Haefndantshall pay all
accrued penalties determined by the Court to be owing, together with dicallepnterest, to
the United States within thirty (30) Days of receiving the Court’s decisiaepexas provided i
subparagraph c, below.

C. If any partyappeals the Court’s decisidBpose Pon@®efendantshall
pay all accrued penalties determined to be owing, together with any applirest, to the
United States within fifteen (15) Days of receiving the final appellate decision

55. If Goose Pondeferdants fail to pay stipulated penalties according to the te

of this Consent Decree, Goose P@efendants shall be liable for interest on such penaltie$

provided for in 28 U.S.C. § 1961, accruing as of the date payment became due. Nothing
Paagraph shall be construed to limit the United States from seeking any rethedyise
provided by law for Goose Pomktfendants’ failure to pay any stipulated penalties.

56. The payment adtipulatedpenalties andhterest, if any, shall not alter inyaway

Goose Pondefendantsbbligation to completperformance of the requireents otthis Consent

Decree

57.  Stipulated penalties are not the United States’ exclusive remedy for violatig
this Consent DecreeSubject to the provisions of Sectiow, the United States expressly
reserves the right to seek any other relief it deems appropriadd®ése Pondefendants’
violation of this Consent Decree or applicable law, including but not limited to iam acfainst
Goose Pond Defendants for statytpenalties, additional injunctive relief, mitigation or offsg

measuresand/or contemptHowever, the amount of any statutory penalty assessed for a

Consent Decree: USA / Goose Pond Defendants Case No. 2:16v-01498KJIM-DB
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violation of this Consent Decree shall be reduced by an amount equal to the amoynt of &
stipulated penalty assessed and paid pursuant to this Consent Decree.

XI. NOTICES AND COMMUNICATIONS

58. All notices and communications required under this Consent Decree shall
made to the Parties through each of the following persons and addresses:
a. TO THE UNITED STATES
I. TO THE DEPARTMENT OF JUSTICE:

LETITIA A. GRISHAW

Chief, Environmental Defense Section
ANDREW J. DOYLE

JOHN THOMAS H. DO

ANDREW S. COGHLAN

United States Department of Justice
Environment and Natural Resources Division
P.O. Box 7611

Washington, DC 20044

andrew.doyle @usdoj.gov
john.do@usdoj.gov
andrew.coghlan@usdoj.gov

DJ # 90-5-1-1-20800

AND

McGREGOR W. SCOTT

United States Attorney
GREGORY T. BRODERICK
Assistant United States Attorney
501 | Street, Suite 10-100
Sacramento, CA 95814
gregory.broderick@usdoj.gov

il TO THE CORPS:
A.L. FAUSTINO
District Counsel
U.S. Army Corps of Engineers
Sacramento District
1325 J Street, Room 1440
Sacramento, CA 95814
Al.Faustino@usace.army.mil

AND

MICHAEL S. JEWELL
Chief, Regulatory Division

Consent Decree: USA / Goose Pond Defendants Case No. 2:16v-01498KJIM-DB
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U.S. Army Corps of Engineers
Sacramento District

1325 J Street, Room 1440
Sacramento, CA95814
Michael.S.Jewell@usace.army.mil

b. TO GOOSE POND DEFENDANT.S

I. TO GOOSE POND AG, INC.:
OLIVER WILLIAMS V.
Goose Pond Ag, Inc.
197 Clarendon Street
Boston, MA 02116

il FARMLAND MANAGEMENT SERVICES:
PRESIDENT
Farmland Management Services
301 East Main Street
Turlock, CA 95380

ii. AND WITH COPIES TO:

PATRICIA WALL MUNDY

General Counsel

Hancock Natural Resources Group
197 Clarendon Street

Boston, MA 02116
pmundy@hnrg.com

ROBERT P. SORAN, ESQ.
Downey Brand LLP

621 Capitol Mall, 18th Floor
Sacramento, CA 95746
rsoran@downeybrand.com

59. Any Party may, by wtten notice to the Partieshange its designatedtice
recipient or notice address provided above.

60. Notices submitted pursuant to this Section shall be deemed submitted upg
mailing, unless otherwise provided in this Consent Decree or by mutual agreenmenPafties

in writing.
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Xll. COSTS OFSUIT

61. The Parties shall bear their own costs of this action, including attofeeys’
except that the United Stateisall be entitled to colle¢he costs (includingeasonablattorneys
fees) incurred in any action necessary to collect any pastitre civil penalty or any stipulate
penalties due but not paid by Goose PDefendang.

XIl. PUBLIC PARTICIPATION

62. This Consent Decree shall be lodged with the Court for a period of not lesg
30 Days for public notice and comment in accordance with 28 C.F.R. 8 50.7. The United
reserves the right to withdraw or withhold its consent if the comments regardiGgribent
Decree disclose facts or considerations indicating that the Consent Deosggpi®priate,
improper, o inadequate Goose Pondefendand consento entry of this Consent Decree
without further notte and agrerot to withdraw from or oppose entry of this Consent Decre
the Court or to challenge any provision of the Decree, unless the United Statesifieas
Goose Pon@efendars in writing that it no longer supports entry of the Decree.

(Section XIV and Paragraphs 63 through 65 are intentionally omitted.)

XV. MODIFICATION

66. The terms of this Consent Decree may be modified only by a subsequent
agreement signed by all the Parties. Where the modification constitutes a rohterge to an
term of this Consent Decree, it shall be effective only upon the Court’s approvalndNiotithig
Consent Decree shall preclude Goose Pond Defendants from seeking modificatiay Py
25 of this Consent Decree to conduct “establishment (creation)” (33 C.F.R. 8 332.2) in u
areas in the Conservation Reserve, in accordance witklgthamning law. The United States
expresses no view on the merits or demerits of any such proposal, and nothing in this Cq
Decree is intended to alter the United States’ discretion in reviewing anyraydsal.

XVI. TERMINATION

67. This Consent Decree terminates eighty8ars follaving the Effective Date,
unless, at that time or at any time during the life of this Consent D&wese Pond Defendar

areor wereout of compliance with any provision of this Consent Decree, in which case th
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Consent Dee shall not expire until dig (8) years following the Effective &e plus théotal
of all Days that Goose Pond Defendants were out of compliance with any provision of th
Consent Decree. In no event shall this Consent Decree terminate if Goose Rordhbisf
remain out of compliance with any provision of this Consent Decree.

68. Irrespective of Paragraph 67 above, termination of this Consent Decree dd
extinguish (a)Paragrapl25 above, and (b) Paragraph 36.c., 36.d., and 36.e. above insof;
they applyto assessingompliance with Paragraph 25 for the Conservation Reserve. In ag

termination of this Consent Decree does not affect the expiration of Paragraph 34 aboge

as provided in that Paragraph, it expires three (3) years after terminatis Gbisent Decree,.

(Paragraphs 69 and 70 are intentionally omitted.)

XVIl. SIGNATURESSERVICE

71. Each undersigned representativésoiose Pod Defendantand the United Staty
Department of Justice certifies thatdreshe is fully authorized to enter irttee terms and
conditions of this Consent Decree and to execute and legally bind the party hentepicettes
document.

72. This Consent Decree may be signed in counterparts, such counterpart sig
pages shall be given full force and effect, and its validity shall not be challengbat basis.

XVIIl. INTEGRATION

73. This Consent Decree constitutes the final, complete, and exclusive agraed
understanding among the Parties with respect to the settlement embodied in #rg Densce
and sipersedes any prior agreementd anderstandings, whether oral or written, concernin
settlanent embodied herein. Other than Appendiea®eto and modifications made effective
accordance with Section XV of this Consent Decree, the Parties acknowledgerthair¢ho
representatios) agreemerst or understanding relating to the settlement other than those

expressly contained in this Cons@&wdcree
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XIX. EINAL JUDGMENT AND RETENTION OF JURISDICTION

74. Upon its approval and entry by the Court, this Cori3eatee shall constitute g
final judgment of the Court as to the United Staied Goose Pondefendants. The Parties
waive any rights to appeal such final judgment.

75. This Court retains jurisdiction over this action for the purpose of resolving
disputes arising under this Consent Decree, or entering orders modifying thesCidasree, g
effectuating or enforcing compliance with the terms of this Consent Decree.

XX. APPENDICES

76. The following Appendiceare attache to and part of this Consent Decree:
a. Appendix 1, which shows the Site’s location and boundary.
b. Appendix 2, which shows the Conservation Reserve’s boundary.
C. Appendix 3, which is the Corps-approved Remedial Plan.

(Remainder of page is inteatially blank.)
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Oliver Williams, 1V
For: Goose Pond Ag, Inc.

Mark Hutson
For: Farmland Management Services

Approved as to form

DOWNEY BRAND LLP
ROBERT P. SORAN

621 Capitol Mall, 18th Floor
Sacramento, CA 95814-4731
Telephone: (916) 444-1000

rsoran(@downeybrand.com

Attorneys for Goose Pond Defendants
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Dated: ,2018

Oliver Williams, IV
For: Goose Pond Ag, Inc.

P

Mark Hutson
For: Farmland Management Services

Approved as to form

DOWNEY BRAND LLP
ROBERT P. SORAN

621 Capitol Mall, 18th Floor
Sacramento, CA 95814-4731
Telephone: (916) 444-1000

rsoran@downeybrand.com

Attorneys for Goose Pond Defendants
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For: Goose Pond Ag, Inc.

Mark Hutson
For: Farmland Management Services

Appr as 1o, form

v

DOWNEY BRAND LLP
ROBERT P. SORAN

621 Capitol Mall, 18th Floor
Sacramento, CA 95814-4731
Telephone: (916) 444-1000

rsoran@downeybrand.com

Attorneys for Goose Pond Defendants
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IT IS SOORDERED

Dated, entered, and mae#ectivethis 10th day ofJune, 201.

ATES DISTRICT JUDGE
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REMEDIAL PLAN
September 10, 2018
Purpose

The purposes of this Remedial Plan are: (1) to describe the planning, objectives, ameitgtlen

of remedial work to be completed pursuant to Paragraph 26 of the Consent Decree; and (2) to
describe the planning, objectives, and implementation of monitoring, adaptive mmamagend
maintenance of the success of the remedial work pursuant to Paragraph 27 of this Consent Dec

Project Goal and Objectives

The primary goal of the Remedilan is to're-establish’surface wateflows in specifedareaghat
generally focus on the Site’s main streams and swales. The teastatgish” is used in a limited
sense,; it is the United Statesintention that the Site’s surface water flow patterns and other aspects
of aquatic functioning cannot be fully restored because of the impact of theesctivét occurred

there (and which are the subject of the United States’ Complaint). Goose Pond Defendants do not
agree with the United States’ contention, but they do agree to perform the remediahdvork a
monitoring, adaptive management, and maintenance as described herein.

The objedtves of the remedial work are: (1) to minimize some of the impact of getosities; (2) to
improve the current condition of surface water flow patterns by mimicking pre-2011 topography; (3)
to avoid directing high or medium energy (potentially erosive) surface water flowsd@intkest into
aquatic features; and (4) tevegetate remediated areas with a native seed mix and to take other
appropriate erosion and sediment control measures.

Planning

Goose Pond Defendantsll prepareSite GradingPlars (Plans) that shothe area where work will
be done. The Plans will be sufficient to secure a grading permit, if required, from the Clounty o
Tehama. The work areas will be consistent with the areas shown on Exhibit WP-1 astibsdle
in thisRemedialPlan. Detailed sheets for each area are also given irRémsedialPlan (Appendix
A).

ThePlans will show the areas to be graded or smoothed, the installation of erosion ceatales,
and/or areas to be planted. The Plailisshow grading limits, final elevations and flow lineg/ork
will be designed to ensure that flow lines are established to alldacewater to flow within swales
to downstream areas without causing undue erosion. Any required engineering caladktieds
to drainage and erosion control will be included in the grading plan set.

As set foth in Paragraph 26.a. of the Consent Decree, Goose Pond Defendants will provide the
Corps of Engineers with a 60% drawing set for comment and approval. The 60% drawing set shall
contain additional details about the remedial work and representative ground-level phottmgraphs
help illustrate terminology (for example, the different remedial work to be done in fdpdpes”

versus “smaller, shallower gullies” in Work Area 3).

1
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Work Areas

TheWork Areasin the Site are described in this Section. The Warea rumbers refer to #hibit
WP-1. Work will largely be done in linear swales and their buffers as described below. More
detailed sheets for eacpeific corresponding Work Aeaare provided in Appendix A.

Work Area 1. Fatteningand leveling of furrows within portion of shallow swale in slip plowed area.

The flow line for a swale adjacent to and/or within a graded farmweatof the PGE powerline
easement where slip plowing and/or scraping occurred and east of the PGE poaseinerg,

where a severakaas of the swale flow line are interrupted by a single or double pass of the slip
plow, will be repairedo “re-establish” unimpeded surface flow to the drainage north of Ohm Road.
Work will be conducted within approximately 9@kt ofthe length of thewale withina 60 foot

area along center line of swal&he swale was approximately 10 feet wide at this location such that
25 foot buffers will be provided on either side. Erosion admireasurese(g.coir fiber rolls) to be
placal along either sidef the remediatedreato control erosion, if occurring, from surrounding
uplands. Seedingith a native grass seed miwill be done after grading.

Work Area 2. Fatteningand leveling of furrows within thremwvaleswvhere slip plowed areas crossed
or occurred within thewalds) and removal of fill in two small swales

Two swales were crossed by the slip plowing on the western portion of the property awdlene s
was almost entirely impacted by the slip plowingn area east of the powerlingrodor. Total
lengthof work is approximately 300f). and work to be done within 0ot wide area along center
line ofthe threeswales. The swales range in width between2@feet, so this will allow for a 25

foot buffer, at minimum on either side thie swales.Grade control may be necessary including coir
fiber rolls and/or rock bermacrossheregraded swa(g) in steeper locationshere the gradient is
greater than 5%antil revegetatiorns established. Erosion control measures (e.g. coir fdles) to
beplaced along either side o Toot wide area to control erosion, if occurring, from entering the
remediated areaSeedingvith a native grass seed mix wik ldone after grading.

In addition, fill placed in two swales west of the slip plowed areas will bevedito the original
contours of the swale and the flow line will be re-established so that watenitinvpeded
downslope.

Work Area 3. Repair afullies sufficient teeliminateerosionat three locations at base of wetland
swales where they enter Coyote Creek.

One of two techniques will be used depending upon the severity of the erosion.

e For deepegullies, arock bermwill be placedat end othe gully to retain soil within the
filled portion of the gully.For some gullies, several rock berms may be required along its

1 A typical native seed mix will includBromus carinatus, California BromeElymus glaucus, Blue Wildrye Vulpia
microstachys, Three Weeks FesclErifoliumwilldenovii, Tomcat Clover Additional native grasses such as
Festuca rubra Molate/Molate Blue FescuendFestuca occidentalisWestern Fescumay be added to the mix
depending upon availability.
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length. Angular rock with diameters that averages 1/4 to 1/3 of the width of the channel bed
will be used. Erosion control fabric will be placed on the upstream portion of the berm to
reduce soil loss through the berm. The berm will be sloped up from Coyote Creek to allow
for flow to occur over the top of the berm. Upstream of the rock berm, native soil from the
site will be placed within the gully. The soil will berapacédto 85% compaction into gully
behind rock.Additional gosion control measures will be placed to slow down flows th&

area is revegetated usingative grass seed mix

e Forsmaller, shallower gullieghe head cut will be repaired by regrading the slopes and
placement of rock at the headcut. The sides of the gully will be regraded toacgitle
slope on either side. Erosion control fabric will be used on the lower portion of the side
slopes. All work areas will be revegetated with rageed mix.

Work Area 4. katteningand leveling of swale through slip plowed area.

The flow line of aswale that was crossed by slip plowing will be re-established by fladtemid
removing the furrows that interrupted its flow. Approximately 500 éé¢he swale will be leveled
within a 60 foot wide corridor. Erosion control measures (eg. coir fibes) vall be placed along
either side ofemediatedirea. Seedingith a native grass seed mix whle done after grading.

Work Area 5 Flatteningof dead furrows along the flow line of the swale

Furrows within seasonal wetlandgthin the seasonal wetlands of the large swathin the
Conservation Reserweill be smoothedy using small dozer/tractoiPrior to the work, the areas to
be smoothed will be marked in the field using flags. After smoothing, the natssesgad mix will
be applied to disturbed areas.

Work Area 6. Removing berms on either side offtiien roads where the roads crossed seasonal
swales at locationglentified in WPR1.

During the grading of farm roads, berms resulted on one or both sides of the farm road. Where they
crossed swales, the berms will be removed. The surface will be graded to form latsamsition to
hillslope grades on either side of the road as necessary to remove any impedirihawtsiihe soil

will be placed in upland areiaand graded to be consistent with and form smooth transitions to
surrounding topography. The total length of berms removed at various locations (on eithettgde of
farm road) is approximately 3000 ft. Seeding with a native grass seed mix will be doeareds of

berm removal and soil disposal.

Work Area 7._Installation of erosion control measures on smoothed slope.

Where smoothing occurred along glepeadjacent to an existing swakerosion control measures
will be installed to minimize soil erosion from entering waters and wetlands. Theos@mhecontrol

2 “Upland” area are those areas dfy lands that are outside the boundaries of streams, swales, open
ponded depressions, and other wetlands, inclualimgot limited to areas delineated in the 1994
delineation boundaries.
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measuresvill includeplacement otoir fiber rolls and seedingvith nativespecieserosion control
mix.

Work Area 8. Fatteningand leveling ofurrowsin theuppe portion ofoneswalewheredip
plowing occurred.

Total length of theswalk at thislocationis approximatelyl00feetand work will be done wthin a60
foot wide arealongthecentrline of the swaleo re-establi the surfacewater flowline. The
swaleis approximately 10 feewvide, © abuffer of 25 feetwill be provided o either side. Seeding
with anative grassseedmix will be placedafter grading.

Work Area 9. Smoothingf disced areaand removabf fill in and proximate to vernal pools.

As shown on thaerialunderlyingExhibit WP-1, discingoccurred proximate to vernpbolsand
thereis fill material invernal pools.A small tractorwill be usedto removeanyfill, smoothdl
disced areas, mimite topographic condition tfiefeaturesas theyexisted prior to 201{asguided
by the 1994 delineation), re-establish surfacater connections, arediminateerosion into thgools
and downstream.

Implementation

Sixty percentdrawingswill beprovided tathe Corpswithin 60 daysollowing the Effective Dateof
theConsenDecree. After th€orps approval, work wilbroceed anthe completed durinthefirst
availabledry seasondllowing the Effective Dateof the ConsenDecree:May 1-Septenber 30.
Work isanticipated to takapproximately60 days. Work easwill be delimited by flaggingor other
appropriataneans. Work wilproceed undethe supervision otherestoratiorscientistand/or
projectengineer. Anyirt removed from thevork areawill be retainedn-site in uplandareasas
defined in Footnot&.

Work will follow the Plansasapproved. Following grading, elevatidrsairveyswill be conducted
to assure flowlinesare reestablished. Rock woiknderosion control measures whleinstalled as
designed. Seedingill bedonenear thebeginningof the wet seasorthatfollows with a seedmix
(see Footnotd) gecifiedby the restoratiornscientist.

Maintenance, Monitoring, and Adaptive M anagement
GoosePond Defendantwill beresponsible for conductingaintenancef the Work Areas.

Maintenancewill includethefollowing actions:

e Prior to the winter, all erosion control measures will be assessed and negirtainecessary.
¢ Following the first rain of greater than 1.5 inches, monitoring will be conducted to determi

if any Work Areas have exhibited erosion that require repair. Following ws@stenance
actionswill be implementedas needed to repair any damaged erosion control measures,
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correct any changes in the expected flow lines in the swales, and to establiatiweegever
sufficient to control surface soil erosion.

e Photographs and records of actions taken will be made and included in the annual report to
the Corps of Engineers.

Themonitoring will be conducted for five (5) years during the winter season at each of the work
areas. Representativeognd based photographs will be taken at each of the Work Areas. In the
case of larger activities, such\&erk Area 5morerepresentative photographs will be taken.
Monitoring will consist of field observations of surface water flow, any evidence obarivgo

aguatic areas, damage to erosion control measures requiring maintenance, atidevegeta

relative to reference areas wittlthe Conservation Reserve. Precipitation data for the adjacent Red
Bluff airport will be used to determine percent of normal rainfall for the monitoringgoeri

For vegetative cover, three reference sites will be tezlegithin the Conservation Resebat are
similar to the swales where flow lines are beingstablished. For Work Area 9, three vernal pool
reference sites will be selected in the Conservation Reserve. The reference hbeadesignated
on the 60% plans to be submitted to the Corps for approval. At each reference locations, total
vegetative cover will be recorded as well as the percent cover by species prédsera wit
standardized quadrat in the bottom of the swale and in the adjoining upland bufferarearn&l
pools, the reference sites will be the bottom of the pool and the adjoining uplandreédg&/etland
Plant Indicator status (using the most current plant list issued by the Corps) wilbtokedefor each
species.For each Work Area, replicate quadrats will be measured in a similar fashion.

Performance Criteria for the Work Areas include:

o Re-establishment afatural flow lines through slip plowed areas for activities 1, 2, 4, 6, and
8.

e Control of erosion within and along re-established swales in 1, 2, and 4.

o Removaof erosion control gullies at three locations for activity 3

e Erosion control on side slope of wetland for activities 7 and 9

¢ Filling and smoothing ofargedead furrows for activity 5.

e Total vegetative cover will be similar (within 95% confidence wdérto the average
recorded in the reference sites for both the swale bottom and the upland buffer or vernal pool
bottom and adjoining uplands, whichever is applicable.

e Wetland Plant Indicator Stattsill be similar toor wetter tharthe reference sitdn the
Conservation Reserve basedaodetermination of the Prevalence Intlex

3 Native grass seed will be used for the Work Areas, however, the Sitgel/laprnative annual grassland. These
non-nativespecies produce abundant seed and will likepidly re-colonize the Work Areas following gradindt
present, the most dominant grass in swales within the ConservaservBRés-estuca perennis, Italian ryegrass, a
FAC species.lt is not expected that species diversity will be similar so the Wetland Pthcator Status will be
used to assess performance.
4. Prevalence Index as described in the 2008 Arid West Rediupgllement to th€orps Manual.
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An annual report will be submitted to the Corps in the spring following the first year ofamiogi
The Corps will notify Goose Ponflany corrective actions are needed ptamthe next monitoring
year.

Adaptive management actions may be undertaken should any remediation be necesgtine Ada
management actions may include additional erosion control measures otiteelduffer areas if
excessive erosion is noted that is contributing sediment to aquatic areasnatsi@esling or a
different native seed mix as needed to reach expected plant cover or Prevalenta lodicther
actions that are appropriate to achieve the performance standards and mees thietlgoRemedial
Plan. Such adaptive management actions will be recommended to the Corps damutie
monitoring reports and, if approved by the Corps, will be implemented.
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Exhibit WP-1

Regrade approx 750 ft of
drainage through slip
plowed areas.

Regrade three swales
through slip plowed area.
Total length: 3000 ft
Remove fill from two
swales

Fill erosion gullies, compact
soils, and install erosion
control measures at 3
locations.

Regrade swales through
slip plowed area. Total
length 500 ft.

Remove dead furrows from
large swale by leveling.
Total length approx. 9000
ft. Number of dead
furrows varies.

Remove berms along roads
that cross swales. Total
length of berms to be
removed approx. 3000 ft
Control erosion on upland
slope on north side of
swale.

Regrade swale through slip
plowed area. Total length
100 feet.

Smooth disced areas
around edge of pools to
control erosion.




APPENDIX A: Work areas ithe Site
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Work Area: 1

Tehama County, California

Work Area

m 3 - Repair erosion gully
\: 4 - Re-establish flow line
V/A 5 - Repair dead furrow where present

6 - Farm road berm removal

m 7 - Erosion control measures
\: 8 - Re-establish flow line
N
N 9 - Fill removal & smoothing along edge

Selected flow line




Work Area: 2a

Tehama County, California

B Work Area

e 2 - Remove fill

m 3 - Repair erosion gully
\: 4 - Re-establish flow line
7//A 5 - Repair dead furrow where present

6 - Farm road berm removal

m 7 - Erosion control measures
\: 8 - Re-establish flow line
N
m 9 - Fill removal & smoothing along edge

|:| Delineation 1994

Selected flow line




Work Area: 2b

Tehama County, California

Work Area

|| 1-Re-establish flow line
|| 2-Re-establish flow line
m 3 - Repair erosion gully
|| 4-Re-establish flow line
m 5 - Repair dead furrow where present
6 - Farm road berm removal
m 7 - Erosion control measures
I:l 8 - Re-establish flow line
m 9 - Fill removal & smoothing along edge

Selected flow line




Work Area: 3a

Tehama County, California

Work Area

m 3 - Repair erosion gully
I:l 4 - Re-establish flow line
V/A 5 - Repair dead furrow where present

6 - Farm road berm removal

m 7 - Erosion control measures
|:| 8 - Re-establish flow line
N
N 9 - Fill removal & smoothing along edge

Selected flow line

0 100 200

Feet



Work Area: 3b

Tehama County, California

5
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1 - Re-establish flow line

2 - Re-establish flow line

3 - Repair erosion gully

4 - Re-establish flow line

5 - Repair dead furrow where present
6 - Farm road berm removal

7 - Erosion control measures

8 - Re-establish flow line

0 BIN Bl

9 - Fill removal & smoothing along edge

Selected flow line

0 100 200

Feet



Work Area: 3c

Tehama County, California

Work Area

: m 3 - Repair erosion gully
' |:| 4 - Re-establish flow line
V/A 5 - Repair dead furrow where present

6 - Farm road berm removal

m 7 - Erosion control measures
|:| 8 - Re-establish flow line
N
N 9 - Fill removal & smoothing along edge

Selected flow line

0 100 200

Feet



Work Area: 4

Tehama County, California

Work Area

|| 1-Re-establish flow line
|| 2-Re-establish flow line
m 3 - Repair erosion gully
|| 4-Re-establish flow line
m 5 - Repair dead furrow where present
6 - Farm road berm removal
m 7 - Erosion control measures
I:l 8 - Re-establish flow line
m 9 - Fill removal & smoothing along edge

Selected flow line




Work Area: 5a

Tehama County, California

Work Area

m 3 - Repair erosion gully
\: 4 - Re-establish flow line
y/A 5 - Repair dead furrow where present

6 - Farm road berm removal

m 7 - Erosion control measures
\: 8 - Re-establish flow line
N
N 9 - Fill removal & smoothing along edge

|:| Delineation 1994

Selected flow line

0 100 200
S —
Feet



Work Area: 5b

Tehama County, California

Work Area

E 1 - Re-establish flow line

2 - Re-establish flow line

- Repair erosion gully

- Re-establish flow line

- Repair dead furrow where present

- Farm road berm removal

- Erosion control measures

- Re-establish flow line

- Fill removal & smoothing along edge
Delineation 1994

Selected flow line

Feet
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Work Area: 5c¢

Tehama County, California

Work Area

|| 1-Re-establish flow line

|| 2-Re-establish flow line

m 3 - Repair erosion gully

\: 4 - Re-establish flow line

m 5 - Repair dead furrow where present

6 - Farm road berm removal

m 7 - Erosion control measures
\: 8 - Re-establish flow line
N
N 9 - Fill removal & smoothing along edge

|:| Delineation 1994

Selected flow line




Work Area: 5d

Tehama County, California

Work Area

m 3 - Repair erosion gully
I:l 4 - Re-establish flow line
y/A 5 - Repair dead furrow where present

6 - Farm road berm removal

m 7 - Erosion control measures
I:l 8 - Re-establish flow line
N
N 9 - Fill removal & smoothing along edge

|:| Delineation 1994

Selected flow line

0 100 200
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6a

Work Area

California

Tehama County,
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Re-establish flow line

L

Repair erosion gully

3-

4 - Re-establish flow line

m 5 - Repair dead furrow where present

6 - Farm road berm removal

m 7 - Erosion control measures

8 - Re-establish flow line

m 9 - Fill removal & smoothing along edge

Selected flow line




Work Area: 6b

Tehama County, California

Work Area

|| 1-Re-establish flow line
|| 2-Re-establish flow line
m 3 - Repair erosion gully
|| 4-Re-establish flow line
% 5 - Repair dead furrow where present
6 - Farm road berm removal
m 7 - Erosion control measures
|:| 8 - Re-establish flow line
m 9 - Fill removal & smoothing along edge

Selected flow line




Work Area: 6¢

Tehama County, California

Work Area

m 3 - Repair erosion gully
I:I 4 - Re-establish flow line
V/A 5 - Repair dead furrow where present

6 - Farm road berm removal

m 7 - Erosion control measures
|:| 8 - Re-establish flow line
N
N 9 - Fill removal & smoothing along edge

Selected flow line

0 100 200

Feet



Work Area: 6d

Tehama County, California

Work Area

1 - Re-establish flow line

2 - Re-establish flow line

3 - Repair erosion gully

4 - Re-establish flow line

5 - Repair dead furrow where present
6 - Farm road berm removal

7 - Erosion control measures

8 - Re-establish flow line

IS

9 - Fill removal & smoothing along edge

Selected flow line




Work Area: 6e

Tehama County, California

| Work Area

|| 1-Re-establish flow line
|| 2-Re-establish flow line
m 3 - Repair erosion gully
\: 4 - Re-establish flow line
m 5 - Repair dead furrow where present
6 - Farm road berm removal
m 7 - Erosion control measures
\: 8 - Re-establish flow line
m 9 - Fill removal & smoothing along edge

Selected flow line
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Work Area

California

Tehama County,
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|| 1-Re-establish flow line

|| 2-Re-establish flow line

3 - Repair erosion gully

4 - Re-establish flow line

5 - Repair dead furrow where present

6 - Farm road berm removal

establish flow line

Fill removal & smoothing along edge

Erosion control measures

Re

Selected flow line
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California

6 - Farm road berm removal
8 - Re-establish flow line

m 7 - Erosion control measures
N
&\\\ 9 - Fill removal & smoothing along edge

Work Area
4 - Re-establish flow line
Selected flow line

Tehama County,

|| 1-Re-establish flow line
|| 2-Re-establish flow line

Work Area
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Work Area: 9

Tehama County, California
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