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United States Department of Justice
Environmental and Natur&esources Division
Environmental Defense Section

P.O. Box 7611

Washington, DC 20044

Tel: (202) 514-4427 | Fax: (202) 514-8865

Attorneys for the United States

CANNATA, O'TOOLE, FICKES & OLSON
THERESE Y. CANNATA

MARK P. FICKES

100 Pine Street, Suite 350

San Francisco, CA 94111

Telephone: 415.409.8900 / Facsimile: 415.409.8904

Attornevs for Defendants Roaer J. LaPant. Jr.. d.b.a. J&J Farms

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

2:16-cv-001498-KIM-DB

STIPULATION AND ORDER FOR
UNITED STATES OF AMERICA, ADDITIONAL TIME TO TAKE

Plaintiff, DEPOSITIONS; TO EXTEND CERTAIN
y DEADLINES; AND FOR MEDIATION

ROGER J. LAPANT, JR. and J&J
FARMS,

Defendants.

The parties that remain in active litigatiorthms case, Plaintiff Uited States of America
(“Plaintiff” or “United States”) and Defendantoger J. LaPant, Jr. d.b.a. J&J Farms (“Defendg
or “Mr. LaPant”), have met and conferredddrereby stipulate and propose for the Court’s
approval the following joint requests:

1. Pursuant to the Scheduling Order daigdil 17, 2019 (ECF No. 103), discovery
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closed on August 14, 20. The parties do not request that this date be exteng
a general matter. However, as specifiegtime the parties request that they hay
additional time to take depositions and to produce supplemental reports, as
an attendant extension of the parties’ righteek resolution of discovery disput
These requests are set forth in paragr&pdrsd 4 (and their subparagraphs) bel
The parties concurrently request aduitil time for the haring of dispositive
motions and the filing of a joint preditistatement, as discussed below (in
paragraphs 5 and 6, respectively). Adsadiscussed below (in paragraph 7), th
parties request mediation.

2. Mr. LaPant’s reason for the requesgdiension is principally to complete
deposition discovery, the schédidg of which has been ipacted by two unforesg
events, and the United States wishescmommodate the situation. First, Mr.
LaPant has advised that wife suffessaious health complications following
surgery, which required Mr. [Bant to assist his wifeithi multiple hospitalization

and round-the-clock care whshe was able to returnime. Her condition is now

led as
e

vell as
DS,

DW.

1)

en

12)

improving but in the months of June throujhigust 2019, her health issues were

serious and required daily attention by MaPant. Second, while the parties were

meeting and conferring about Mr. LaParsitsiation, one of his retained experts,

Damon Brown, was killed in an algme accident on July 25, 2019.

3. With regard to completinfact and expert depositiorike Parties agree as follows:

a Washington, DC depositions. Defendant may take the depositions of
Plaintiff's experts Peter Stokely and Mark RaimsOctober 10 antll, 2019, respectively, both o
occur in Washington, DC.

b. San Francisco depositions. Plaintiff United States may take the depositjons
of Todd LaPant and Roger J. LaPant, Jr., ook 21 and 22, 2019, respectively; Paul
Wisniewski on October 17, 2019, akftike Delmanowski on Octobei812019, all to be held in
San Francisco, California.

C. Sacramento depositions. Defendant may take the depositions of Matthew
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Kelley on October 16, 2019,and @oey House on October 18, 20H0d Plaintiff United States
make take the deposition of Paul Squires otoker 17, 2019, all to be held in Sacramento,
California.

4. The Court’'s Amended Scheduling Ordated April 7, 2017 (EF No. 32) requirg
leave of Court for any “additional expert refgoincluding any purported supplemental expert
reports.” (d. at 4:1-2.)

a. The parties stipulate and propogelie Court’s approval that, in light of
additional aerial photographs brought to theipsl attention by settling defendants’ (now
withdrawn) expert: (1) Defendant be graneale to produce a sugphental report from Paul
Wisniewski, a final draft of which Defendant sbdwith the United States1 September 6, 201
and shall not change; and (2) Plaintiff United Stategranted leave to produce, by Septembeg
2019, a supplemental report from Peter Stokely, tbpesof which shall berhited to the scope {
Mr. Wisniewski's supplemental pert dated September 6, 2019.

b. Thepartiesstipulae and propose for the Court’s approval that, in light
Defendant’s expert Damdrown’s passing, Defelant be granted leave to substitute Mike
Delmanowski. Further, Defendant is grahleave to produce, yeptember 30, 2019, a
supplemental report from Mr. Delmanowskie tscope of which shall be limited to Mr.
Delmanowski’s adoption, in whole or in part, o thnalysis, opinions, and bases attributed to
Brown as set forth in an expert repibvat Mr. LaPant produced in June 2018.

C. The parties shall have througldamcluding November 1, 2019, to subn
to the assigned U.S. Magistrate Judge (The HadnleiDeborah Barnes) any discovery dispute

5. Pursuant to the Scheduling Order d&pdl| 17, 2019 (ECF No. 103), the last d

to hear dispositive motions isrcently October 18, 2019. Irgiht of the additional time for

S

-

27,
f

Df

Mr.

t

1Y

depositions and supplemental repoeiguested herein, the parties request that the Court adopt the

following schedule for dispositive motions:

a. Opening motions and briefs sh@dlfiled and served on November 22,
20109.

b. Opposition briefs shall be fdleand served onézember 20, 2019.
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C. Replybriefsshallbefiled and served on January 17, 2020.

d. The hearing of such motions shmdlnoticed for January 24, 2020 (or, if
that date is not available toetiCourt, the hearing of such tiams shall be noticed for first
available date thereatter).

6. Pursuant to the Scheduling OrdetedaApril 17, 2019 (ECF No. 103), a joint
pretrial statement is currently due December204.9. In light of the requested extended
dispositive motion deadline and intening holidays, the partiesoest that this deadline be
extended to March 10, 2020.

7. To date, the parties have not requested,the Court has not referred the partig
a judicially-facilitated settlement conference.sBd on their attorneys’ experience with the
Honorable Kendall J. Newman in other casesl(iding a Clean Water Act civil enforcement
action), the parties request that they be orderpdejoare for and atteradsettlement conference
a date and time that works for the partiesfandudge Newman, provided that such conferen

occurs no later thandazember 18, 2019.

Dated: September 20, 2019 Respectfully submitted,

/s/ Andrew J. Doyle

United States Department of Justice
Environmental and Natur&esources Division
Environmental Defense Section

P.O. Box 7611

Washington, DC 20044

Tel: (202) 514-4427

Attorney for the United Sates

CANNATA, O'TOOLE, FICKES & OLSON LLP

/sl Therese Y. Cannata

THERESE Y. CANNATA

Attorneys for Defendant ROGER J. LAPANT, Jr.,
d.b.a J&J FARMS

I
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ORDER

Upon due consideration, and for good caslsawn, the Court approves the foregoing
stipulation and orders as follows:

1. The parties may take depositions outside the close of discovery as specifigd
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. Defendants are granted leave to produce a supplemental report from Paul

. The United States is granted leav@toduce, by Sepmber 27, 2019, a

. Defendants are granted leave to paajiby September 30, 2019, a supplemen

. The parties shall have through and inahgdNovember 1, 2@, to submit to The

. The dispositive motion hearing deadlineneved to January 22020. The partie

. The filing deadline for the joint pnedl statement idlarch 10, 2020.

. A settlement conference is set faecember 4, 2019, at 9:00 a.m. in Courtroom
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Wisniewski, a final draft of which Defelant shared witthe United States on

September 6, 2019, and shall not change.

supplemental report from Peter Stokely, shepe of which shall be limited to thg

scope of Mr. Wisniewski’s supplemental report.

report from Mike Delmanowski, the scopEwhich shall bdimited to the
adoption, in whole or in part, of the aysik, opinions, and bases attributed to M

Brown as set forth in an expert repoittbefendant produced June 2018.

Honorable Deborah Barnes any discovery disputes.

shall abide by the briefing schedule settfon paragraph 5 of their stipulation.

25 before Magistrate Judge Kendall J. Newman. The parties are instructed to
have a principal with full $dement authority presentrfthe settlement conferen
or to be fully authorized to settle the matte any terms. Thiadividual with full
settlement authority to settieust also have unfetteredcretion and authority to
change the settlement position of thetyaf appropriate. The purpose behind
requiring attendance of a perswith full settlement authity is that the parties

view of the case may ladtered during the fade face conference. An

A\1”4
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authorization to settle for a limited dollamount or sum certain can be found n

comply with the requement of full authorityo settle. The parties are directed

exchange non-confidential settilent conference statemestsen (7) daysprior

to the settlement conferenc&hese statements shall $imultaneously delivered

the court using the following email addresgior der s@caed.uscourts.gov. Thesd

statements should not be filed on theecdscket. If a party desires to share

additional confidential information with tleurt, they may do so pursuant to the

provisions of Local Rule 270(d) and (e).

Dated: September 24, 2019.

UNIT

STATES DISTRICT JUDGE
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