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The Parties to this action—Plaintiff Unit&tiates of America and Defendants Roger
LaPant, J&J Farms, Goose Pond Ag, Inc., and Farmland Management Services (collecti
unless specially noted, “Defendants”)—have eordgd following the issuance of the Court’s
Minute Order of April 19, 2017 (ECF No. 42) and hereby provide this stejpast, stipulation,
motion, and proposed order to amend the Court'e®aed Status (Pretrial Scheduling) Ordg
April 7, 2017 (ECF No. 32) (“Scheduling Order”).

1. Defendants’ opposed motions for stayredsrenced in th€ourt’s Minute Order
of April 19, 2017, remain pending. All paragraphgho$ joint status report, stipulation, and
motion that follow are without pjudice to Defendants’ argumenh support of their requeste
stay and without prejudice to the United States’ opposition to Defendants’ requested stay
Court denies Defendants’ motions &tay, all paragraphs of thj@nt status report, stipulation
and motion remain unaltered. l&tiCourt grants Defendants’ matis for stay, the parties sha
meet and confer and fieny appropriate update.

2. The parties stipulate antbve to amend the following deadlines set forth in t
Scheduling Order:

a. Any joinder of parties or amendnis to the pleadings shall be filed by
January 16, 2018 (rather than October 1, 2017, untlee Scheduling Order at 2:2-3).

b. All discovery (fact oexpert) shall be completed Buly 20, 2018 (rather
than February 23, 2018, under the Scheduling Order at 2:12 and 4:14).

C. The parties shall pralé “opening expert reports” lyebruary 23, 2018
(rather than October 2, 2017, untlee Scheduling Order at 3:15).

d. The parties shall provideesponsive expert reports” Bpril 27, 2018
(rather than December 13, 2017, unither Scheduling Order at 3:26).

e. All dispositivemotionsshall be heard no later th&ptember 21, 2018
(rather than April 20, 2018, undtére Scheduling Order at 4:17).

f. The parties shall confer and fagoint pretrial conference statement by
December 21, 2018 (rather than August 31, 2018, undes ®cheduling Order at 6:22).
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g. Motionsin limine shall be filed bylanuary 12, 2019 (rather than
September 10, 2018, under thén&duling Order at 9:7).

h. Oppositionso motionsin limine are dueJanuary 22, 2019 (rather than
September 20, 2018, under thén&duling Order at 9:8).

I. Repliesto oppositiongo motionsin limine are duelanuary 29, 2019
(rather than September 27, 2018, urtlerScheduling Order at 9:8).

J- Any hearing, if needed, shall be held on or bekster uary 22, 2019
(rather than October 5, 2018, untlee Scheduling Order at 9:9).

K. The Final Pretrial Conference is setdanuary 25, 2019 (rather than
September 21, 2018, under the Scheduling Order at 6:14).

[ Trial briefs are due byl arch 29, 2019 (rather than October 15, 2018,
under the Scheduling Order at 9:16).

m. The jury trial on liability is set fokpril 15, 2019 (rather than October 2
2018, under the Scheduling Order at 9:15).

n. If the jury returns a verdict for the United States on liability against
defendant(s), a bench trial on the remedy phase is ddtddpP0, 2019 (rather than December
2018, under the Scheduling Order at 9:18).

3. In all other respects, thel&aluling Order remains in effect.

4. Defendants agree to provide the Uniteatét with access to the Site either frg
September 18 to 22, 2017 or September 25 to 29, 2017 — at the United States’ theosin
absent a material change or developmentarréigulatory, administrativer judicial arenas

affecting the Clean Water Act standards applicablihe claims against Defendants. In the

! The United States shall notify Bdants of its selection no latdan the conclusion of the
remedy trial in the relatebuarte case, which is currently scheduled to begin on August 14
2017. That trial involves many of the same expdrighe event that thiial runs longer than
the United States currently expects (10 days$ oescheduled for $eEember, 2017, the Uniteg
States may substitute a period of five day®atober, 2017, after mixeg and conferring with
Defendants. In no event shall the date notiowiged by the United States to Defendants bg
than 21 days in advance of the Unit&tdtes’ selected apection date.
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event that Defendants believe that such tena change or development has occurred,

Defendants must provide notice vimiting, to counsel for the UniteStates, and the parties shall

meet and confer. However, unless and untieDeants obtain a protective order or other
appropriate relief (or agreentenf the parties) halting th®eptember, 2017 inspection, the

United States shall have access to the Site thdeameframe stated at the outset of this

paragraph. The United States ressrall rights to argue thatdte has been no material change

or development; access to the Site is warrantgardéess of any alleged change or developr
and any other argument opposing Defendants’ mdtioa protective order or other appropri
relief.

5. The United States shall withdraw imetective motion to compel it filed on M4
26, 2017 (ECF No. 45).

6. No fact or expert depositions maytaken in July or August, 2017, with one

nent;

hte

ty

exception: the United States will not object to aumlly agreeable date in July, 2017, for one or

more Defendants to take the deposition of Clyalam. The United States reserves all othg
objections to any such deposition.

7. Parties may only file an “early” dispositive motion (e.g., a motion for summ
judgment or partial summary judgment fileddre the dispositive motion deadline) after all
opening and responsive expert reports have beemanged in accordance with the schedulg
dates set forth above in this stipulation, areteérhas been a reasonable opportunity for exp

depositions following the exelmge those expert reports.

STIPULATED AND RESPETFULLY SUBMITTED,

DATED: June 1, 2017 DOWNEY BRAND LLP

By:_/s/ Robert P. Soran
ROBERT P. SORAN
Attorneys for Defendants GOOSE POND AG, INC.,
and FARMLAND MANAGEMENT SERVICES

CANNATA, O'TOOLE, FICKES & ALMAZAN LLP

By: /s/ Therese Y. Cannata
THERESE Y. CANNATA
Attorneys for Defendants ROGER J. LAPANJ.,
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and J&J FARMS

JEFFREY H. WOOD
Acting Assistant Attorney General

By:_/s/ Andrew J. Doyle
ANDREW J. DOYLE
Attorneys for Plaintiff UNITED STATES OF
AMERICA

ORDER
Upon due consideration, the Court approsed enters the foregoing stipulation and
motion as an Order and amendmerth® Scheduling Order (ECF No. 32).
DATED: June 6, 2017.

UNITED STATES DISTRICT JUDGE
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