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On September 4, 2018 (ECF No. 84), @wurt approved a gtulation presented by

Plaintiff United States of America and all oetdefendants to this action (“Parties”)—the Unlited

States of America and Roger J. LaPant, Ja, 3] Farms (“Mr. LaPant”), Goose Pond Ag,

and Farmland Management Services (colletyiv*Goose Pond Defendants”)—to amend the

schedule and impose a partial stay of discov@itye reason for that stipulation was a propos

consent decree between the UniBdtes and the Goose Pond Dellents. To date, the Unite

nc.,

174

ed
)|

States’ motion for entry of the proposed decereains pending, and the Court recently vacated

the November 16, 2018 hearing date (ECF No. 96).
Given that the Court’s review of tipeoposed consent decree remains pending, the
parties hereby stipulatejove, and propose that the Court amend its September 4, 2018 G

set forth herein.

1. All remaining events should be rescheduled as follows:
Event Current Proposed
All discovery completed December 21, 2018 February 15, 2019
Last day to hear dispositive Feb. 22, 2019 April 5, 2019
motions

Joint Pretrial Statement Due | May 23, 2019 June 20, 2019

To be set upon
resolution of
dispositive motions
or at further

Motionsin Limine
No change; to be set upon
resolution of dispositive
motions or at further

ggﬂ?grglg(':% scheduling conference.
Final Pretrial Conference Same as above No change; same as above
Trial Brief Same as above No change; same as above
Jury Trial (Liability) Same as above No change; same as above
Bench Trial (Remedy) Same as above No change; same as above
Second Stip. / Motion to Amend Schedule No. 2:16-cv-01498-KIJM-DB
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2. The Parties have met and cordd about an “Equipment Inspectiohgind they

agree that it may occur on November 27, 2018tisgpat 10 a.m. at the location arranged by Mr.

LaPant. No depositions mée taken between now and Jamnyuag, 2019, and all such notices
and/or subpoenas that have already been issuae forthcoming, including but not limited t
notices and/or subpoenas for expert witnessel,[shheld in abeyance pending efforts to m
and confer (as discussed in the sentence that folfoWsle Parties shall, no later than Decem
14, 2018, complete their meet and confer reggrdapositions, includingithout limitation, the
date and place for each event. Depositionsagayn be taken starting danuary 8, 2019, and
continue through and includirigebruary 15, 2019, and followirtige Parties’ meet-and-confer
referenced abovéhe Parties are permittedgerve additional depositiarotices and/osubpoenas
in accordance with thegreed-upon dates and placéotwithstanding any other provision in thi
stipulation, any and all ¢éctions by or on behatif the Parties or depents to the notices or

subpoenas described herein asereed, and any and all unresoladgections shall be served in

writing on or before December 22018. Additionally, natithstanding any other provision of this

stipulation, the deadline for any tian to quash or motion for agiective order, whether filed by
Party or a deponent to thetices or subpoenas described herein shall be tolled while those n
or subpoenas are held in abeyafasestated in the secosdntence of this pageaph). The time fq
such motions shall be $ad upon the dafer compliance as determinétrough the Parties’ mee

and confer described t@en and at the avality of the Court.

! The term “Equipment Inspection” refers t@tnited States’ “First Request to LaPant to
Produce Tangible Things” propounded on July 20, 2018.

2 The foregoing sentence in the body of thigudation refers to the following deponents abg
which the United States and Mr. LaPant havailly conferred: Ken Lane, Matthew Kelley
Terry Cheney, James Komar, Todd LaPant, angelRJ. LaPant, Jr. Mr. LaPant has issue
notices of deposition for Messrs. Kelley andnifar, and the United States intends to issue
notices of deposition or subpoenas to the remgideponents. In addition, the foregoing
sentence in the body of this stipulation reterthe following retained experts for which Mr

LaPant has issued notices of depositionubpsenas: Gregory House, Peter Stokely, Scatt

Stewart, Michael Josselyn, Randall Grip, Mish&arz, and Mark Hanna. Additionally, th
foregoing sentence in the body of this stipulatiefers to the following retained experts fon
which the United States may issue notices of deposition: Paul Wisniewski, Paul Squirg
Damon Brown. In addition, the foregoing sentencthebody of this stipulation refers to af
additional deponents for which the Goose Ponfebaants may issue notices of depositior
subpoenas, including but not iiled to retained experts.
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3. From now until the Court enters argnsent decree between the United Statg
and the Goose Pond Defendants, the Partiesrsftall(a) propound or conduct any fact or e

discovery, written, oral, or otherwise, including oot limited to any depositions or any requ

S
pert

ests

or subpoenas for documents, except as setifoRlaragraph 2 above@d Paragraphs 4 through 6

below; and (b) conduct any law and motion practseept for discovery motions as referenc¢ed

in Paragraphs 4 and 5 below; motions to furdmaend the schedulen@dmotions for leave as
referenced in Paragraph 6 below.
4. This stipulation, motion, and proposedder does not prohibit the following

discovery (and any related motion to compesimilar discovery motion) at any time:

a. Interrogatories solely betwethre United States and Mr. LaPant;

b. Requests for admission solely betwé®e United States and Mr. LaPant;

C. Requests for documents solely betwtbenUnited States and Mr. LaPant; ang
d. Subpoena for documents and electronicsitlyed information from third partie

provided that the third party is neither affiliated with the Goose Pond

U7

Defendants (i.e. current employee or affiliated business entity), is not a former

employee, retained expeot, confidential consultangnd the subpoena does npt

otherwise seek documents that contaforimation in the possession or contro
the subpoenaed third party, which is agseto be privileged or protected from
disclosure by the Goose Pond Defendants.

5. This stipulation, motion, and proposedi@rdoes not prohibit the United Stats
and Mr. LaPant from taking any action to addmsgesolve disputes garding any outstanding
or future discovery requests solely betw#emselves, including any pending discovery

motions or matters currently the sedij of discussion among the Parties.

3 To facilitate implementation of this provisighg Parties further agréieat any party wishing
to serve any additional deposition noticag/ar subpoenas not served on opposing couns
prior to November 15, 2018, shall first provideese days advance writienotice to all other
parties, prior to service of any such subpoena. No such subpoena may be served with
of Court if the Goose Pond Defemds notify the other parties imriting, within the seven da
period, that the proposed subpoendiiscted to a party that istleer affiliated with the Goos
Pond Defendants (i.e. current employee or affidldiasiness entity), or is a former employ
retained expert, or confidential consultanttter subpoena otherwise seeks documents th
contain information in the possession or cohof the subpoenadtird party, which is
asserted to be privileged protected from disclosure by the Goose Pond Defendants.
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6. The Parties reserve their right to skslve of Court for any appropriate relief
from or related to the restrictions on discoveey forth in this stipulation, motion, and propos
Order upon a showing of good cause. By the dai®n, the Parties reserve their right to

oppose any request for relief.

STIPULATED AND RESPETFULLY SUBMITTED,
DATED: Nov. 16, 2018 DOWNEY BRAND LLP

By: /s Robert P. Soran (authorized 11/16/2018
ROBERT P. SORAN
Attorneys for GOOSE POND AG, INC., and
FARMLAND MANAGEMENT SERVICES

CANNATA, O'TOOLE, FICKES & ALMAZAN LLP

By: /s Therese Y. Cannata (authorized 11/16/2018)
THERESE Y. CANNATA
Attorneys for ROGER J. LRANT, Jr., dba J&J FARM

JONATHAN D. BRIGHTBILL
Deputy Assistant Attorney General

By:_/s/ Andrew J. Doyle
ANDREW J. DOYLE
Attorney
United States Department of Justice
Environment & Natural Resources Division
Attorneys for UNITED STATES OF AMERICA

ORDER

Upon due consideration, and good cause shawe Court approves the following:

Event Current Proposed
All discovery completed December 21, 2018 February 15, 2019
Last day to hear dispositive Feb. 22, 2019 April 5, 2019

motions

: : .| To be set upon resolution off
Joint Pretrial Statement Due May 23, 2019 Pretrial| . " -
Statement due date dispositive motions or at

vacated, to be set upd r1‘urther scheduling conferenge.

resolution of
dispositive motions or
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at further scheduling
conference.

Motionsin Limine

Same as above

No change; same as abo

Final Pretrial Conference

Same as above

No change; same as above

Trial Brief

Same as above

No change; same as above

Jury Trial (Liability)

Same as above

No change; same as abo

Bench Trial (Remedy)

Same as above

No change; same as above

In all other respects, the Catsrprior Status and Schedadj Orders remain in effect.

DATED: November 26, 2018.
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