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Web, LLC v. Catron Doc.

Angelo Mishriki, Esq. (Bar No. 305069)
amishriki@nexiolaw.com

NEXIO, PC

245 Fischer Avenue

Suite C3

Costa Mesa, CA 92626

Phone: (949478-6830

Facsimile: (949) 478-1275

Attorneys for Plaintiff,

Live Face On Web, LLC

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

LIVE FACE ON WEB, LLC, Case No. 2:16-cv-01507-MCE-KJN
A Pennsylvania limited liability company,/ Hon. Morrison C. England Jr.
Plaintiff, STIPULATION AND ORDER RE:
VS. PROTECTIVE ORDER
ROBERT CATRONegt al.,
Defendants.

Pursuant to Rule 26(c) of the Federal Ruwé Civil Procedure, Plaintiff Live Face
on Web, LLC (“Plaintiff” or“LFOW?"”), and Defendant Bbert Catron (“Defendant”),
through counsel undersigned, jointly submit thigpulated Protective Order to govern th
handling of information and materials producedhe course of discovery or filed with th
Court in this action;

1. PURPOSES AND LIMITATIONS .

1.1. Purpose and Limitations. Disclosure ansicdivery activity in this action are likely

to involve production of confidential, proptary, or private information for which

special protection from public discloswared from use for any purpose other thar
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2. DEFINITIONS .

2.1.
2.2.

2.3.

2.4.

2.5.

2.6.

prosecuting this litigation nyabe warranted. Accordgly, the parties hereby
stipulate to and petition the court to enter the following Stipulated Protective (
The parties acknowledge that this Ordergdoet confer blanket protections on al
disclosures or responses to discovery thiatl the protection it affords from public
disclosure and use extends only to thatkohinformation or items that are entitle
to confidential treatment under the appliealegal principles. The parties further
acknowledge, as set forth in Section 1b&8pw, that this Stipulated Protective

Order does not entitle them to file cordidtial information under seal; Civil Local
Rule 141 sets forth the procedures thastie followed and #standards that wil

be applied when a party seeks permissiomftioe court to file material under seal.

Action: The above camned federal lawsuit.
“ATTORNEYS' EYES ONLY” Information or Items: extremely sensitive

“Confidential Information or Items,” discéure of which to another Party or Non:;

Party would create a substantial risk afi@es harm that could not be avoided by
less restrictive means.

Challenging Party: a Party or Non-Rattat challenges the designation of

information or items under this Order.

“‘CONFIDENTIAL" Information or Items: information (regardless of how it is

generated, stored or maimtad) or tangible things that qualify for protection und
Federal Rule of Civil Procedure 26(c).
Counsel (without qualifier): Outside Couns#lRecord and House Counsel (as v

as their support staff).

Designating Party: a Party or Non-Party thasignates information or items that|i

produces in disclosures or in respongediscovery aSCONFIDENTIAL” or
“ATTORNEYS’ EYES ONLY".
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2.7. Disclosure or Discovery Material: all ites or information, regardless of the

medium or manner in whichig generated, stored, oraintained (including, amon
other things, testimony, transcripts, and tangible things), that are produced or
generated in disclosws®r responses to discovery in this matter.

2.8. Expert: a person with spetized knowledge or experienoe a matter pertinent to
the litigation who (1) has been retainedablparty or its counsel to serve as an
expert witness or as a consultant in #iesion, (2) is not a past or current employ
of a Party or of a Party’s competitor, and (3) at the time of retention, is not
anticipated to become an employe@adarty or of a Party’s competitor.

2.9. House Counsel: attorneys who are employdesparty to this action. House

Counsel does not include Outside CounsdRetord or any other outside counsell.

2.10.Non-Party: any natural persgmartnership, corporation, association, or other leg
entity not named as a Party to this action.

2.11.0utside Counsel of Record: attorneys vane not employees of a party to this

action but are retained to represent or adaiparty to this action and have apped
in this action on behalf of that party are affiliated with a law firm which has
appeared on behalf of that party.

2.12.Party: any party to this action, includiag of its officers, directors, employees,
consultants, retained expg and Outside Counsel of Record (and their support
staffs).

2.13.Producing Party: a Party or Non-Partgittproduces Disclosure or Discovery

Material in this action.

2.14 Professional Vendors: persons or entitied firovide litigation support services

(e.g., photocopying, videotaping, translatipggparing exhibits or demonstration:
and organizing, storing, or retrievingtdan any form or medium) and their
employees and subcontractors.

2.15.Protected Material: any Disclosure orsbovery Material that is designated as
“CONFIDENTIAL,” or as “ATTORNEYS’ EYES ONLY.”
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2.16.Receiving Party: a Party that receivesdosure or Discovery Material from a

Producing Party.

3. SCOPE The protections conferred by tt8&pulation and Order cover not only

Protected Material (as definatbove), but also (1) any infmation copied or extracteg
from Protected Material; (2) all copies¢cerpts, summariesy compilations of
Protected Material; and (3) any testimongneersations, or presentations by Parties
their Counsel that might reveal Protectedi®@al. Any use of Protected Material at
trial shall be governed by the orders of a trial judge. This Order does not govern
of Protected Material at trial.
3.1 Exclusions. The protections conferred big tBtipulation and Order do not cover
following information: (a) any information &t is in the public domain at the time)
disclosure to a Receiving Party or bews part of the public domain after its

disclosure to a Receiving RPaas a result of publication not involving a violation

this Order, including becoming part of theblic record through trial or otherwise;,

(b) any information known to the Receivingriagrior to the disclosure or obtain
by the Receiving Party after the dssure from a source who obtained the

information lawfully and under no obligat of confidentiality to the Designating
Party; and (c) any Protected Material thadisclosed at trial that was not afforde

protection by the trial judge.

. DURATION . Consistent with the exclusions settifoin Section 3.1, even after final

disposition of this litigation, the confidenlity obligations imposed by this Order sha
remain in effect until a Designating Partyregs otherwise in writing or a court order
otherwise directs. Final disposition shall benbed to be the later of (1) dismissal of
claims and defenses in this action, wothwithout prejudice; and (2) final judgment

herein after the completion and exhaustioalbappeals, rehearings, remands, trials
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reviews of this action, including the time lisfor filing any motions or applications for

extension of time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1. Exercise of Restraint and Care in DesigmatVaterial for Protection. Each Party|or
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5.2. Manner and Timing of Designations. Except as otherwise provided in this Org

Non-Party that designates information omtefor protection under this Order myst

take care to limit any such designatiorspecific material that qualifies under thg

appropriate standards. Tcetbxtent it is practical to do so, the Designating Part

S

must designate for protection only those parts of material, documents, items, or C

or written communications that qualify — 8@t other portions of the material,

documents, items, or communications fonebhprotection is not warranted are npt

swept unjustifiably within the ambit of hOrder. Mass, indiscriminate, or
routinized designations are prohibited.sigmations that are shown to be clearly
unjustified or that have been made &orimproper purpose .(g, to unnecessarily
encumber or retard the case depahent process or to impose unnecessary
expenses and burdens on otparties) expose the DesigmggiParty to sanctions.

it comes to a Designating Party’s attentthat information or items that it

designated for protection do not qualify foofaction at all or do not qualify for the

level of protection initially asserted, thHaesignating Party must promptly notify a

other parties that it is withdrawirtge mistaken/inapplicable designation.

(see, e.qg., second pgraph of section 5.2.1 below), or as otherwise stipulated or

ordered, Disclosure or Discovery Matdrihat qualifies for protection under this
Order must be clearly so designated betbeematerial is disclosed or produced.
Designation in conformity with this Order requires:

5.2.1.Documents for information in documentarfprm (e.g., paper or electronic

documents, but excluding transcripts of depositions or other pretrial or tria|

f

er

proceedings), that the Producing Party affix the legend “CONFIDENTIAL"|or
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“ATTORNEYS’ EYES ONLY” to each pagthat contains protected material
only a portion or portions of the mater@i a page qualifies for protection, th
Producing Party also must clearly idéi&nthe protected portion(s) (e.g., by

making appropriate markings in the maiand must specify, for each portig

the level of protection being asserted.

5.2.2.0riginals: A Party or Non-Party that makesginal documents or materials

available for inspection need not designidnem for protection until after the
inspecting Party has indicated which nnitieit would like copied and producse
During the inspection and before the desition, all of the material made
available for inspection shall be deetATTORNEYS’ EYES ONLY.” After

the inspecting Party has identified the dments it wants copied and produce

the Producing Party must determineiethdocuments, or portions thereof,
qualify for protection under this Ordérhen, before producing the specified
documents, the Producing Party maBix the appropriate legend
(“CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY”) to each page that
contains Protected Material. If only a portion or portions of the material on
page qualifies for protection, the ProdugiParty also must clearly identify thg¢
protected portion(s) (e.g., by making apprag markings in the margins) and

must specify, for each portion, thevel of protection being asserted.

5.2.3.Testimony: for testimony given in deposition that the Designating Party

identify on the record, before the clasethe deposition, all protected testimo
and specify the level of protection bhgiasserted. When it is impractical to
identify separately each portion of tesbiny that is entitled to protection and
appears that substantial portions @ testimony may qualify for protection, tl
Designating Party may invoke on the record (before the deposition, hearin
other proceeding is concluded) a riginhave up to 21 days to identify the
specific portions of the testimony as to which protection is sought and to s
the level of protection being assertedlyahose portions of the testimony tha
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5.3.

are appropriately designated for protectwithin the 21 days shall be covere(
by the provisions of thistipulated Protective Order.

5.2.4.0ther items: for information produced in some form other than documen
and for any other tangible items, thag fAroducing Party affix in a prominent
place on the exterior of the containercontainers in which the information or
item is stored the legend “CONHRHENTIAL” or “ATTORNEYS’ EYES
ONLY™. If only a portion or portions of the information or item warrant
protection, the Producing Party, to #dent practicable, shall identify the
protected portion(s) and specify tleeel of protecton being asserted.

Inadvertent Failures to Designate. If timelyrrected, an inadvertent failure to

designate qualified information or ites does not, standing alone, waive the

Designating Party’s right to secure prdite under this Order for such material.

fary

Upon timely correction of a designationetReceiving Party must make reasonable

efforts to assure that the material is teglih accordance witle provisions of this
Order.

6. CHALLENGING CONFIDEN TIALITY DESIGNATIONS .
6.1.Timing of Challenges. Any Party ordd-Party may challenge designation of

6.2.

confidentiality at any time that is conat with the Court’s scheduling Order.
Unless a prompt challenge to a DesigmgtParty’s confidentiality designation is
necessary to avoid foreseeable, satisal unfairness, unnecessary economic
burdens, or a significant disruption or det the litigation, a Party does not wai\
its right to challenge a confidentialiiesignation by electing not to mount a
challenge promptly after the onmgl designation is disclosed

Meet and Confer. The Challenging Partylsimitiate the dispute resolution proce

by providing written notice of each desigioa it is challenging and describing th
basis for each challenge. @woid ambiguity as to whieer a challenge has been
made, the written notice muscite that the challenge to confidentiality is being

7
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6.3.

made in accordance with this specific aegph of the Protective Order. The part
shall attempt to resolve each challenggaod faith and must lgen the process by
conferring directly (in voice to voice dialogue; other forms of communication 3
not sufficient) within 14 days of the datéservice of notice. In conferring, the
Challenging Party must explain the bdsisits belief that the confidentiality
designation was not propercamust give the Designating Party an opportunity t
review the designated material, to reconsttercircumstances, and, if no changg
designation is offered, to explairetbasis for the chosen designation. A
Challenging Party may proceedtte next stage of the challenge process only i
has engaged in this meet and confer @edest or establishes that the Designat
Party is unwilling to participate in the meet and confer process in a timely mai

Judicial Intervention. If the Partiesra#ot resolve a chalhge without court

intervention, the Designating Party 8Hiée and serve anotion to retain

confidentiality under Civil Local Rules 14030, 251 (and in compliance with Ciyi

Local Rule 141, if applicable) within 21 yiof the initial notice of challenge or
within 14 days of the parties agreeingttkhe meet and confer process will not
resolve their dispute, whicter is earlier. Each such motion must be accompa
by a competent declaration affirming thia¢ movant has complied with the meet
and confer requirements imposed ie fireceding paragraph. Failure by the
Designating Party to make such a motieciuding the required declaration withir
21 days (or 14 days, if applicable) Blzaitomatically waive the confidentiality
designation for each challer@ydesignation. In additionhe Challenging Party ma
file a motion challenging a confidentialitiesignation at any time if there is good
cause for doing so, including a challengé¢hi® designation of a deposition transd
or any portions thereof. Any motion bight pursuant to this provision must be

accompanied by a competent declaratiinmaing that the movant has complied

with the meet and confer requirememnposed by the preceding paragraph.
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6.4.The burden of persuasion in any setiallenge proceeding shall be on the
Designating Party. Frivolous challengesldhose made for an improper purposs
(e.g., to harass or impose unnecessary egseansd burdens on other parties) ma
expose the Challenging Party to sanctidrdess the Designating Party has wai\
the confidentiality designation by failing to file a motionrébain confidentiality ag
described above, all gags shall continue to afforddéimaterial in question the leV
of protection to which it is entitled undtre Producing Party’designation until thé

court rules on the challenge.

7. ACCESS TO AND USE OFPROTECTED MATERIAL .

7.1. Basic Principles. A Receiving Party may usetécted Material that is disclosed ¢

produced by another Party or by a Non-PPartconnection with this case only for
prosecuting, defending, or attemptingstitle this litigation. Such Protected
Material may be disclosed only to theegories of persons and under the condit
described in this Order. When the litigatibas been terminated, a Receiving Pa
must comply with the provisions eéction 13 below (FINAIDISPOSITION).

7.2. Disclosure of “CONFIDENTIAL" Informatbn or Iltems. Unless otherwise ordere

by the court or permitted in writing by tiesignating Party, Receiving Party ma

disclose any information or itedesignated “CONFIDETIAL” only to:

7.2.1.the Receiving Party’s Outside CounseRs#cord in this action, as well as
employees, agents, and independentreetudrs of said Outside Counsel of
Record to whom it is reasonably necessary to disclose the information for
Action;

7.2.2.the officers, directors, and employees (including House Counsel) of the
Receiving Party to whom disclosurerégasonably necessary for this litigation
and who have signed the “Acknowgment and Agreement to Be Bound”
(Exhibit A);

9
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7.2.3.Experts (as defined in this Ordexf)the Receiving Party, as well as
employees, agents, and independentreetdrs of said experts, to whom
disclosure is reasonably necessarytiies litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

7.2.4.the court and its personnel;

7.2.5.court reporters and their staff;

7.2.6.professional jury or trial consultgs, and Professional Vendors to whom
disclosure is reasonably necessantliog litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

7.2.7.the author or recipient of a documenhtaining the information or a custod
or other person who otherwise possessed or knew the information;

7.2.8.during their depositions, witnesseghe action to whom disclosure is
reasonably necessargcawho have signed ¢t Acknowledgment and
Agreement to Be Bound” (Exhibit A), unless otherwise agreed by the
Designating Party or ordered by thmuct. Pages of traaribed deposition
testimony or exhibits to depositions tmaveal Protected Material must be
separately bound by thewrt reporter and may not be disclosed to anyone
except as permitted under thisgsiiated Protective Order; and

7.2.9.Any mediator or settlement officer, atlteir supporting peminel, mutually
agreed upon by any of the partiegaged in settlement discussions.

7.3 .Disclosure of “ATTORNEYS’ EYES ONY” Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Part

Receiving Party may disclose any inf@ton or item deginated “ATTORNEYS’

EYES ONLY” only to:

7.3.1.the Receiving Party’s Outside CounseRs#cord in this action, as well as
employees of said Outside CounseR&fcord to whom it is reasonably

necessary to disclose the information for this Action;

10

PROTECTIVE ORDER

an

<




© 00 N o o b~ W N PP

N NN NN NN NDNNRR R PR R B R R R
0o N o o A WON P O © 0N o 0o~ WDN - O

8. ANON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN
THIS LITIGATION .
8.1.

8.2.

7.3.2.Experts of the Receiving Party (1) tdv@m disclosure is reasonably necess
for this litigation, and (2) whbave signed the “Acknowledgment and
Agreement to Be Bound” (Exhit A) as well as emploges and agents of said
Experts, provided that said employees and agents sign the “Acknowledge
and Agreement to BBound” (Exhibit A);

7.3.3.the court and its personnel,

7.3.4.court reporters and their staff;

7.3.5.professional jury or trial consultgs, and Professional Vendors to whom
disclosure is reasonably necessarytiies litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

7.3.6.the author or recipient of a documennhtaining the information or a custod
or other person who otherwise possed or knew the information; and

7.3.7.Any mediator or settlement officer, atttkir supporting pemnel, mutually

agreed upon by any of the partiegaged in settlement discussions.

The terms of this Order are applicablerttormation produced by a Non-Party in
this action and designated as “CEINENTIAL” or “ATTORNEYS’ EYES
ONLY”. Such information produced by Non-Parties in connection with this
litigation is protected by the remedies agtief provided by this Order. Nothing i
these provisions should be constrasdorohibiting a Non-Party from seeking
additional protections.

In the event that a Party is required,aoyalid discovery request, to produce a Nq
Party’s confidential information in its pssssion, and the Party is subject to an
agreement with the Non-Party notgwduce the Non-Pafs confidential
information, then the Party shall: (a) prothy notify in writing the Requesting Patf
and the Non-Party that some or all of thformation requested is subject to a

11
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confidentiality agreementitih a Non-Party; (b) promptly provide the Non-Party
with a copy of the Stipulated Protecti@eder in this litigation, the relevant
discovery request(s), andeasonably specific description of the information
requested; and (c) make timtormation requested aNable for inspection by the

Non-Party.

8.3. If the Non-Party fails to object or seelpmotective order from this court within 5

calendar days of receiving the noticglaaccompanying information, the Receivi
Party may produce the Non-Party’s ddehtial information responsive to the

discovery request. If thedw-Party timely seeks a protective order, the Receivir]

Party shall not produce any information inptessession or control that is subject

the confidentiality agreement with theoh-Party before a determination by the
court. Absent a court order to the congrdahe Non-Party shiebear the burden an

expense of seeking protection in th@urt of its Protected Material.

9. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL . If a Receiving

Party learns that, by inadvertence or otheewishas disclosed Protected Material to
any person or in any circumstance not autteatiunder this Stipulated Protective Org
the Receiving Party must immediately (ajifyoin writing the Designating Party of th
unauthorized disclosures, (b)eus best efforts to retriexal unauthorized copies of

the Protected Material, (c) inform tperson or persons to whom unauthorized

disclosures were made of #lle terms of this Order, and (d) request such person or

persons to execute the “Acknowledgment Agdeement to Be Bound” that is attach
hereto as Exhibit A.

10INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL . When a Producing Party gives notice to Receiving
Parties that certain inadvertently produced mates subject to @&laim of privilege or
other protection, the obligations of the Rea®y Parties are those set forth in Federa
Rule of Civil Procedure 26(b)(5){B This provision is not intended to modify whate
procedure may be established in anseovery order that provides for production

12
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without prior privilege review. Pursuant E@deral Rule of Evidence 502(d) and (e),
insofar as the parties reachagreement on the effect disclosure of a communicatign
or information covered by the attorney-cligmivilege or work product protection, the
parties may incorporate their agreemerthm stipulated protective order submitted tp
the court.
11 MISCELLANEOUS .
11.1.Right to Further Relief. Nothing in th@@rder abridges the right of any person to
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11.2.Right to Assert Other Objections. By stipulating to the entry of this Protective

11.3.Filing Protected Material. Without writtggermission from the Designating Party

12 FINAL DISPOSITION . Within 60 days after the findisposition of this action, as

defined in paragraph 4, eaBeceiving Party must return all Protected Material to th

seek its modification by #ghcourt in the future.

no Party waives any right it otherwise wg have to object to disclosing or
producing any information or item on anygnd not addressed in this Stipulated
Protective Order. Similarly, no Party waivasy right to object on any ground to

in evidence of any of the materiavered by this Protective Order.

a court order secured after appropriateasoto all interested persons, a Party md

not file in the public record in this aoti any Protected Material. A Party that se¢

to file under seal any Protected Matenalst comply wittCivil Local Rule 141.
Protected Material may only be filed undeabkpursuant to a court order authoriz
the sealing of the specific Protected Mateaiailssue. Pursuant to Civil Local Rul¢
141, a sealing order will issue only upon guest establishing that the Protected
Material at issue is privilegke protectable as a tradecset, or otherwise entitled tg
protection under the law. If a Receiving Ratequest to file Protected Material
under seal pursuant to Civil Local Rulé1 is denied by the court, then the
Receiving Party may file the Protected Maitkin the public record pursuant to

Civil Local Rule 141 unless otherwise instructed by the court.
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Producing Party or destroy such material.used in this subdivision, “all Protected
Material” includes all copies, abstractsngalations, summaries, and any other form
reproducing or capturing any of the Protedtaterial. Notwithstanding this provisior
Counsel are entitled to retain an archisapy of all pleadings, motion papers, trial,
deposition, and hearing tramgts, legal memorandaprrespondence, deposition ang
trial exhibits, expert reports, attorney wgtoduct, and consultant and expert work
product, even if such materials contaiotécted Material. Any saln archival copies
that contain or constitute Protected Materahain subject to th Protective Order as
set forth in Section 4 (DURATION).

13. REMEDIES. Any violation of this Order may bgunished by any and all appropriat

measures including, without limitatioopntempt proceedings and/or monetary
sanctions.
IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.
Dated: April 21, 2017 NEXIO, PC
By: /s/ Angelo Mishriki /
Angelo Mishriki,
Attorneys for Plaintiff,
Live Face on Web, LLC
Dated: April 21, 2017 LECLAIRRYAN, LLP
By: /s/ Chad Mandell /
Chad Mandell
Attorneys for Defendant
Robert Catron
IT IS SO ORDERED.

Dated: April 21, 2017

) ) A

KENDALL J. NEWMAN
UNITED STATES MAGISTRATE JUDGE

14
PROTECTIVE ORDER

at

——

e




© 00 N o o b~ W N PP

N NN NN NN NDNNRR R PR R B R R R
0o N o o A WON P O © 0N o 0o~ WDN - O

ATTACHMENT A

[, [print or type full name], of

[print or type full address], declare under penalty of perjury

that | have read in its entirety and underdttéhe Stipulated Protective Order that was

issued by the United States District Court fax Bastern District of California in the cas
of Live Face on Web, LLC v. Robert Catron, et al., Case No. 2:16-cv-01507-MCE-KJN.
agree to comply with and tee bound by all the terms of tHsdipulated Protective Order

D

and | understand and acknowledge that failurgoteomply could expose me to sanctions
and punishment in the nature of contempt. |®oly promise that | will not disclose in any
manner any information or item that is subjecthis Stipulated Protective Order to any
person or entity except in strict compice with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Eastern District of California for the purposkenforcing the terms of this Stipulated
Protective Order, even if such enforcemgamiceedings occur after termination of this
action.

| hereby appoint [print or type full name] of

[print or type full address and telephone

number] as my California agent for service of pess in connection with this action or any

proceedings related to enforcementlo$ Stipulated Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:

15
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