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UNITED STATES OF AMERICA, et al., No. 2:09-cv-3617-KIM-EFB (CLOSED)
ex rel. JOHN DOE, RELATOR,
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Defendants.
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No. 2:16-cv-01632-MCE-GGH
BIOTRONIK, INC.,
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Plaintiff,
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BRIAN SANT,
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Defendant.
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Examination of the above-captioned actiogeals they are noglated within the

meaning of Local Rule 123(a). tal Rule 123(a) provides that:

An action is related tanother . . . when

(1) both actions involve the same parties and are based on the same
or a similar claim;

(2) both actions involve the sameoperty, transaction, or event;

(3) both actions involve similar quéshs of fact and the same
question of law and their assigent to the same Judge or
Magistrate Judge is likely to effect a substantial savings of
judicial effort, either because the same result should follow in
both actions or otherwise; or

(4) for any other reasons, it wouldtait substantial duplication of

labor if the actions were heaog different Judges or Magistrate
Judges.

On December 31, 2009, Biotronik, Inc.’s1ieer employee, Brian Sant, filedjai

tam action, alleging, among other thingisat Biotronik violated théederal False Claims Act, 31

U.S.C. 8372%t seq., and certain state statutes by pravgdmonetary and othencentives for
physicians to use Biotronik devices.S exrel. John Doe v. Biotronik, Inc., Case No. 2:09-cv-
3617-KIM-EFB (E.D. Cal. filed Dec. 31, 2009B(6tronik I”). On May 28, 2014, Sant, the
United States, and Nevada filed a stipulation femiésal, which provided that the dismissal W
“in accordance with the terms and conditions of the respective Settlement Agreements,” a
the dismissal was with prejudice as to Saibtronik I, ECF No. 64. On June 5, 2014, the
undersigned approved the partiggdslation and dismissed the amtiwith prejudice as to Sant.
Id., ECF No. 69. On June 6, 2014, judgmens\watered and the case was clodeld.ECF No.
70. The undersigned subsequently resolved reqteeséal and a motidior attorneys’ feesSee

id., ECF Nos. 76, 77, 160, 171, 172.
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Earlier this year, Biotronik was served with a complaint that was filed by Sant in

California state court in 2011, Case No.Z11-00098562 (Sacramento Cty. Super. Ct. filed
Mar. 2, 2011).See Biotronik v. Sant, Case No. 2:16-cv-01632-MCE-GGH (E.D. Cal. filed July
15, 2016) (Biotronik I1”), ECF No. 1. The state court complaint makes similar allegations g

does the complaint iBiotronik I, that Biotronik prowiled kickbacks to physicians to use its
2

S




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

devices, but seeks reliehder California’s Insurandéraud Prevention Actld. Ex. 2 (state court
complaint). On July 15, 2016, Biotroriked an action in federal coumjotronik I, alleging
Sant released the claims heigsuing in state court in thBotronik | settlement agreement anc
breached the settlement agreement by pursuing those claimECF No. 1.

Biotronik now seeks to relatgotronik 11 to Biotronik I. 1d., ECF No. 4.
Biotronik argues it would likely effct a substantial savings of jadil effort to relate the two
cases, because the undersigned dismBs®bnik | in accordance with the terms of the partie
settlement agreemenid. The court disagrees. Although batctions involve Biotronik and
Sant, they are based on different claims, arise from different eaedtgvolve different
guestions of fact and lavwBiotronik | involved allegations that Biaginik provided kickbacks to
physicians in violation of the False Claist and certain state statutes, whe@asronik |1
involves allegations that Sant bebad a settlement agreement vtlotronik. The fact that the
undersigned was presiding over the actioBimironik | at the time the settlement agreement v
signed does not alone justify rétm of the two cases. Theurt finds it is not likely
reassignment dBiotronik 11 to the undersigned would effecsabstantial savings of judicial
effort or prevent substantial duplication of labor. Accordingly, the caBeotbnik 11, Case
No. 2:16-cv-01632-MCE-GGH, is ne¢lated to the case Bfotronik I, Case No. 2:09-cv-3617-
KJM-EFB, within the meaning of Local Rule 123(and the court does not reassign it.

ITIS SO ORDERED.
DATED: August 1, 2016.

UNIT TATES DISTRICT JUDGE
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