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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | TRULITE GLASS AND ALUMINUM No. 2:16-cv-01798 JAM AC
12 SOLUTIONS, LLC,,

Plaintiff,
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GEOFF SMITH, TYRONE YOUNT,
NATHAN WITKIN, BRYAN McNABB,
PATRICK J. SHASBY, JR., and

[ERN
a1

16 | CALIFORNIA GLASS & MIRROR

CORP.,
17

Defendants.

18
19 The court has considered the proposed ptiggeorders submitted by the parties. See
20 | ECF Nos. 35-1 (plaintiff's Proposed ProtectWeder), 43 (defendant®roposed Protective
21 | Order). Good cause appearingsihereby ordered as follows:
22 PROTECTIVE ORDER.
23 1. PURPOSES AND LIMITATIONS
24 Disclosure and discovery activity in tlastion will involve production of confidential,
25 | proprietary, or private informattn for which special protectiondm public disclosure and from

N
(o))

use for any purpose other than prosecutinglitigation may be warranted. Accordingly, the

N
~

Court hereby enters the following Protectival@r This Order does not confer blanket

N
0o

protections on all disclosures @sponses to discovery, and the protection it affords from public
1
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disclosure and use extends only to the limited in&iom or items that are entitled to confiden
treatment under the applicable legal principlas.set forth in Section 14.4, below, this
Protective Order does not entittee parties to file confiderati information under seal; Civil
Local Rule 141 sets forth the procedures thattrbe followed and the standards that will be
applied when a party seeks permission ftbencourt to file material under seal.

2. DEFINITIONS

2.1 Challenging Party: a Party or NBarty that challengethe designation of
information or items under this Order.

2.2 “CONFIDENTIAL” Information or Itemsinformation (regardless of how it is

generated, stored or maintainedYangible things that qualifipr protection under Federal Rulée

of Civil Procedure 26(c).
2.3 Counsel (without qualifier): Outside@nsel of Record and House Counsel (as
well as their support staff).
2.4 Designated House Counsel: House Counsel who seek access to “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY” information in this matter.

2.5 Designating Party: a Pady Non-Party that designategormation or items that it

produces in disclosures orriaesponses to discovery @&ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY".

2.6 Disclosure or DiscoveiMaterial: all items or information, regardless of the
medium or manner in which it is generated, estipior maintained (including, among other thin
testimony, transcripts, and tangglthings), that are producedgenerated in disclosures or
responses to discovery in this matter.

2.7 Expert: a person with spattzed knowledge or experieain a matter pertinent t
the litigation who (1) has been retad by a Party or its counselderve as an expert witness o
as a consultant in this action) (& not a past or current emgke of a Party or of a Party’s
competitor, and (3) at the time of retention, i aaticipated to become an employee of a Par

or of a Party’s competitor.
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2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Information or
Items: extremely sensitive “Confidential Infornatior Items,” disclosure of which to another
Party or Non-Party would creagesubstantial risk aferious harm that could not be avoided by
less restrictive means.

2.9 HouseCounselattorneysvho are employees of a patb this action. House
Counsel does not include Outside Counsdtetord or any other outside counsel.

2.10 Non-Party: any natural person, partngrstorporation, associah, or other legal
entity not named as a Party to this action.

2.11 Outside Counsel of Record: attorneym\are not employees of a party to this
action but are retained to represent or advise & frathis action and hawagpeared in this actio
on behalf of that party or are affiliated with a law firm which has appeared on behalf of tha

2.12 Party: any party to thestion, including all of its ficers, directors, employees,
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.13 Producing Party: a Party or Non-Party that produces Disclosure or Discover
Material in this action.

2.14 Professional Vendors: persons or estitat provide litigation support services
(e.g., photocopying, videotaping, ted@ting, preparing exhibitsr demonstrations, and
organizing, storing, or retrieng data in any form or medium) and their employees and
subcontractors.

2.15 Protected Material: any DisclosureDascovery Material tht is designated as
“CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY".

2.16 Receiving Party: a Party that receives D&ale or Discovery Material from a Producir
Party.
3. SCOPE

The protections conferred by this Protectiveler cover not only Protected Material (a$

defined above), but also (1) any information copeeéxtracted from Pretted Material; (2) all
copies, excerpts, summaries, or compilatiohBrotected Materiabnd (3) any testimony,

conversations, or presentations by Parties or @aiinsel that might reaéProtected Material.
3
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However, the protections conferred by tRietective Order do not cover the following
information: (a) any information that is ingtpublic domain at the tienof disclosure to a
Receiving Party or becomes part of the public dara#ter its disclosure to a Receiving Party 3
a result of publication not involrg a violation of this Ordemcluding becoming part of the
public record through trial or otherwise; and @y information known to the Receiving Party
prior to the disclosure through lawful mearsl under no obligation of confidentiality to the
Designating Party or obtained by the ReceivingyPafter the disclosure from a source who
obtained the information lawfully and under ndigation of confidentially to the Designating
Party. Any use of Protected Matadrat trial shall be governed layseparate agreement or ords

4, DURATION

Even after final disposition of this litigan, the confidentialityobligations imposed by
this Order shall remain in effect until a Desiting Party agrees othervasn writing or a court
order otherwise directs. Finalsgiosition shall be deemed to be tater of (1) dismissal of all
claims and defenses in this action, with ohwiit prejudice; and (2) fihgudgment herein after
the completion and exhaustion of afipeals, rehearings, remands |dtiar reviews of this actior
including the time limits for filing any motions applications for extensioof time pursuant to
applicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Designating Material for Protection. Each

or Non-Party that designatesanmation or items for protectiomnder this Order must take care

to limit any such designation gpecific material tat qualifies under theparopriate standards.
To the extent it is practical to do so, thesi@mating Party must degiate for protection only
those parts of material, documents, items, oraralritten communicationthat qualify — so that
other portions of the material, documents, items, or communicatiomich protection is not
warranted are not swept unjustifialgthin the ambit of this Order.

If it comes to a Designating Party’s attenttbat information or items that it designateq

for protection do not qualify for protection at afl do not qualify for the level of protection
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initially asserted, that Desigtiag Party must promptly notify all other parties that it is
withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. ExXcapotherwise provided in this Orde

(see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordere
Disclosure or Discoveriylaterial that qualifie$or protection under this Order must be clearly
designated before the matelimbisclosed or produced.

Designatiorin conformitywith this Order requires:

(a) for information in documentary form (e.g., paper or electronic documents

excluding transcripts of depositions other pretrial or trial pceedings), that the Producing
Party affix the legend “CONFIDENTIAL” ofHIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” to each page of a document that contains protected material.

A Party or Non-Party that rkas original documents or matds available for inspection
need not designate them for protection untegrathe inspecting Party has indicated which
material it would like copied and produced. ribg the inspection and before the designation,
of the material made available for inspentshall be deemed 18HLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.” Aftea the inspecting Party has identified the documents it wg
copied and produced, the Produckayty must determine which documents, or portions theré
qualify for protection under this Order. Then, before producing the specified documents, t

Producing Party must affix the appropedtgend (“CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY") toeach page of the documents that contgin

Protected Material.

(b) for testimony given in deposition orather pretrial or tal proceedings, that

the Designating Party identify on the record, betbeeclose of the depibien, hearing, or other
proceeding, all protected testimony and specify thel lef protection beingsserted. When it is
impractical to identify separately each portafrtestimony that is erited to protection and it
appears that substantial ports of the testimony may qualifgr protection, the Designating
Party may invoke on the record (before the depmsitiearing, or other proceeding is conclud

a right to have up to 21 daysittentify the specific portionsf the testimony as to which
5
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protection is sought and to specihe level of protection beingserted. Only those portions o

the testimony that are appropriatelgsignated for protection withthe 21 days shall be covered

by the provisions of this Protective Order.tekhatively, a Designating Party may specify, at the

deposition or up to 21 days afterwards if thatqukis properly invoked, that the entire transcri
shall be treated as “CONFIDENTIAL” or I6HLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

Parties shall give the otherrpas notice if theyeasonably expect a plesition, hearing of

other proceeding to include Proted Material so that the othparties can esure that only
authorized individuals who have signed tAeknowledgment and Agreement to Be Bound”
(Exhibit A) are present at thopeoceedings. The use of a docutn@man exhibit at a depositio
shall not in any way affect its dgsiation as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

TranscriptontainingProtectel Material shall have an obvious legend on the title page

that the transcript contains Protected Materiad, the title page shall Hellowed by a list of all
pages (including line numbers agegpriate) that havbeen designated asd®ected Material an
the level of protection being asserted by@lesignating Party. The Designating Party shall
inform the court reporter of these requirememgy transcript that is prepared before the
expiration of a 21-day period for designation shaltrbated during that p@d as if it had been
designated “HIGHLY CONFIDENTIAL — ATTORNE®’ EYES ONLY” in its entirety unless
otherwise agreed. After the expiration of that period, the trantstrall be treated only as

actually designated.

(c) for information produced in some form other than documentary and for any

other tangible items, that thed@lucing Party affix in a prominéplace on the exterior of the

container or containera which the information or itens stored the legend “CONFIDENTIAL’

or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” Ifonly a portion or portions

of the information or item warramirotection, the Producing Party,ttee extent practicable, shal

identify the protected portion(s) and spggche level of progéction being asserted.
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5.3 Inadvertent Failures to Designate. Ifdlyncorrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomaive the Designating Party’s
right to secure protection undiis Order for such materialUpon timely correction of a
designation, the Receiving Party must make reasermdforts to assure that the material is
treated in accordance withetiprovisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1  Timing of Challenges. Any Party Non-Party may challenge a designation of

confidentiality at any time. Unless a prongpillenge to a Designating Party’s confidentiality
designation is necessary to avoid foreseeahblastantial unfairness, unnecessary economic
burdens, or a significant disrupti or delay of the litigation, a Rg does not waive its right to
challenge a confidentiality degiation by electing not to mouatchallenge promptly after the
original designatn is disclosed.

6.2 Meet and Confer. The Challengingti?ahall initiate tle dispute resolution

process by providing written notice of each dedignat is challenging and describing the bas
for each challenge. To avoid ambiguity as tethler a challenge hasdremade, the written
notice must recite that the challenge to confiiddity is being made in accordance with this
specific paragraph of tHerotective Order. The parties shatlempt to resolve each challenge
good faith and must begin the process by comfgrdirectly (in voice tooice dialogue; other
forms of communication are not sigfent) within 14 days of the ¢ia of service of notice. In
conferring, the Challenging Party must explaia tiasis for its belighat the confidentiality
designation was not proper andshgive the Designating Paréyn opportunity to review the
designated material, to reconsidlee circumstances, and, if noactye in designation is offered,
to explain the basis for the chosen designatidChallenging Party may proceed to the next
stage of the challenge processyafit has engaged in this meatd confer process first or
establishes that the Designating Party is unwillingadicipate in the meeind confer process i
a timely manner.

6.3  Judicial Intervention. If the Paieannot resolve a clehge without court

intervention, the Challenging Party shall file and serve a motion to challenge confidentiality
7
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within 21 days of the initial nate of challenge or within 14 dag$ the parties agreeing that the

meet and confer process will not resolve theipulis, whichever is earlier. Each such motion
must be accompanied by a competent declaratfomang that the movant has complied with t
meet and confer requirements imedsn the preceding paragraph.

The burden of persuasion in any such leimgle proceeding shall be on the Designating
Party. Frivolous challenges and those madafoimproper purpose (e.g., to harass or impos
unnecessary expenses and burdens on otherg)anay expose the Challenging Party to
sanctions. All parties shall continue to afford thaterial in question éhlevel of protection to
which it is entitled under the Designating Ratdesignation until the court rules on the
challenge.

1. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party mese Protected Material that is disclose

d

or produced by another Party or @yNon-Party in connection with this case only for prosecuting,

defending, or attempting to setthas litigation. Such Protected Maial may be disclosed only {o

the categories of persons and urttlerconditions described in this Order. When the litigatior
has been terminated, a Receiving Party musipty with the provisions of section 15 below
(FINAL DISPOSITION).

Protected Material must be stored andnt@ned by a Receiving R§ at a location and

in a secure manner that ensures that accessitedito the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwise

ordered by the court or permitted in writing e Designating Party, a Receiving Party may
disclose any information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounsfeRecord in this action, including but
not limited to employees, agents, contractors, ves)giaralegals, investigators, secretaries, a
clerical personnel who are employed by and engagassisting such counsel in this proceedi
and personnel of companiesai@ed by such counsel to provide copying, document process

e-discovery, and trial graphics services toom it is reasonably neagy to disclose the

N
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information for this litigation and who havegsed the “Acknowledgmer@nd Agreement to Be
Bound” that is attached hereto as Exhibit A;

(b) the officers, directors, and employees (including House Counsel) of the

Receiving Party to whom disclosure is reasonably necessary for this litigation and who haye

signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order)tloé Receiving Party to whom disclosure
reasonably necessary for this litigateamd who have signed the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staffpfassional jury or tal consultants, and
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who havg
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during their depositios, witnesses in the actitmwhom disclosure is
reasonably necessary and who have signettittenowledgment and Agreement to Be Bound
(Exhibit A), unless otherwise agrebyg the Designating Party or oree by the court. Pages of

transcribed deposition testimony or exhibits to deérs that reveal Pretted Material must be

separately bound by the court reporter and mayeadtisclosed to anyone except as permitted

under this Protective Order.

7.3 Disclosure of “HIGHLY CONFIENTIAL — ATTORNEYS' EYES ONLY”

Information or Items. Unless otherwise ordered by the court or permitted in writing by the
Designating Party, a Receiving Banmhay disclose any informaitn or item designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(a) the Receiving Party’s Outside CounsfdRecord in this action, , including by

S

\1%4

t

not limited to employees, agents, contractors, veng@ralegals, investigators, secretaries, apd

clerical personnel who are employed by and engagassisting such counsel in this proceeding

and personnel of companiesai@ed by such counsel to provide copying, document process

e-discovery, and trial graphics services toom it is reasonably nesgy to disclose the

ng,
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information for this litigation and who havegsed the “Acknowledgmer@nd Agreement to Be
Bound” that is attached hereto as Exhibit A;

(b) Designated House Counsel of Beceiving Party (1) who has no involveme
in competitive decision-making, (2) to whom discl@sis reasonably necessdoy this litigation,
(3) who has signed the “Acknowledgment and Agreeitio Be Bound” (Exhibit A), and (4) as
whom the procedures set forth in paragraph 7.4(a)(1), below, have been followed;

(c) Experts of the Receiy Party (1) to whom discloselis reasonably necessali

for this litigation, (2) who have signedetAcknowledgment and Agreement to Be Bound”

(Exhibit A), and (3) as to whom¢hprocedures set forth in paragh 7.4(a)(2), below, have beg

followed,;
(d) the court and its personnel;
(e) court reporters and their staffofassional jury or tal consultants, and
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who havg
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A).
7.4 Procedures for Approving or @bting to Disclosure of “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY Information or Items

to Designated House Counsel or Experts.

(a) Unless otherwise ordered by tiwairt or agreed to in writing by the
Designating Party, a Party that se¢# disclose to Designateatise Counsel any information (
item that has been designated “HIGHCONFIDENTIAL — ATTORNEYS’ EYES ONLY”
pursuant to paragraph 7.3(b) firmust make a written requestttee Designating Party that (1)
sets forth the full name of the Desighated House Counsel and thedtyad of his or her
residence, and (2) describes tesignated House Counsel’'s catrand reasonably foreseeabl
future primary job duties and responsibilities ifffisient detail to determia if House Counsel ig
involved, or may become involved, amy competitive decision-making.

(b) A Party that makes a request @nolvides the information specified in the
preceding respective paragraph may disclossubgect Protected Matetito the identified

Designated House Counsel or Expettess, within 14 days of lilering the request, the Party
10
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receives a written objection from the Designating Party. Any such objection must set forth
detail the grounds on which it is based.

(c) A Party that receives a timely writtebjection must meeind confer with the
Designating Party (thragl direct voice to voice dialogue) to try to resolve the matter by
agreement within seven days of the writteregbpn. If no agreement is reached, the Party
seeking to make the disclosure to Designétedse Counsel or the Expert may file a motion
seeking permission from the court to do s;myAuch motion must describe the circumstance

with specificity, set forth in dail the reasons why trdsclosure to Designated House Counse

n

S

| or

the Expert is reasonably necegsassess the risk of harm that the disclosure would entail, and

suggest any additional means tbatild be used to reduce thatki In addition, any such motio
must be accompanied by a competent declaratiscrithng the parties’ efforts to resolve the
matter by agreement (i.e., the extent and theecdmtf the meet and confer discussions) and
setting forth the reasons advanced by thei@w®ting Party for its fasal to approve the
disclosure.

In any such proceeding, the Party opposisgldsure to Designated House Counsel ot
Expert shall bear the bden of proving that the risk of hartinat the disclosure would entail
(under the safeguards proposed) outweighs the Receiving Party’s need to disclose the Pr

Material to its Designatedouse Counsel or Expert.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items dgsated in this action as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” that Party must:

(a) promptly notify in writing the Dmgnating Party. Such notification shall

include a copy of the subpae or court order;

(b) promptly notify in witing the party who caused teabpoena or order to issue

in the other litigation that sonw all of the material covered ltlge subpoena or order is subje¢

to this Protective Order. Such notification sihaclude a copy of this Protective Order; and
11
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(c) cooperate with respect to all readdagrocedures sought to be pursued by
Designating Party whose Protectddterial may be affected.
If the Designating Party timely seeks atective order, the Py served with the
subpoena or court order shall not produeg iaformation designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” before a

determination by the court from which the subpoenarder issued, unless the Party has obta

the Designating Party’s permission. The DesigipRarty shall bear tHmurden and expense of

seeking protection in that court of its confidential material.

9. A NON-PARTY'S PROTECTED MATERAL SOUGHT TO BE PRODUCED
IN THIS LITIGATION

(a) The terms of this Order are applicailénformation produced by a Non-Party if
this action and designated as “CONERTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY”. Such informatioproduced by Non-Parties in connection with
this litigation is protected by the remediand relief provided by this Order.

(b) In the event that a Pwiis required, by a valid discovery request, to produce a
Non-Party’s confidential information in its possess and the Party is subject to an agreemer
with the Non-Party not to produce the Non-Party’s confidential irdtion, then the Party shall

(1) promptly notify in writing théRequesting Party and the Non-Party that
some or all of the information requestedubject to a confidentialitpgreement with a Non-
Party;

(2) promptly provide the Non-Party withcopy of the Protéiwe Order in this
litigation, the relevant discovery request@)d a reasonably specifilescription of the

information requested; and

3) make the information requestechéable for inspection by the Non-Party.

(c) If the Non-Party fails tobject or seek a protectivedar from this court within 14
days of receiving the notice and accompanying information, the Receiving Party may prod
Non-Party’s confidential information responsive te thscovery request. fiie Non-Party timely

seeks a protective order, the Receiving Paré stot produce any inforation in its possession
12
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or control that is subject to the confidehtipagreement with the Non-Party before a
determination by the court. Absent a court otdehe contrary, the Non-Party shall bear the
burden and expense of seeking protectiathis court of itsProtected Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeede or otherwise, it has disclosed Protecte
Material to any person or in any circumstanceawhorized under this Protective Order, the
Receiving Party must immediately (a) notify initmrg the Designating Party of the unauthoriz

disclosures, (b) use its best efforts to retridivareauthorized copies of ¢hProtected Material, (¢

d

d
)

D

inform the person or persons to whom unauthorgiedosures were made of all the terms of this

Order, and (d) request such person or perapagecute the “Acknowledgment and Agreemer

Be Bound” that is attachdtereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

In accordance with Federal Evidence Ra02(d), except when a Party intentionally and

expressly waives attorney-client privilege orriwproduct protection by dclosing information tc

an adverse Party as provided in Federal Evadd®ule 502(a), the prodian or disclosure of

tto

)

documents or other information sabj to the attorney-client privilege, the work product doctrine,

or other privilege or immunity shall not be deenaedaiver of a claim of privilege, either as to
the specific information disclosed or as to atiyer related informationFurther, the provisions

of Federal Evidence Rule 502(b)g&g inapplicable to the produmti of such information. If a

Producing Party produces or otherwise disclos@sReceiving Party information that is subje¢

to such privilege or immunity, the ProduciRgrty shall promptly upon discovery of such
disclosure so advise the RecearyiParty in writing and request that the disclosed information
returned. The Receiving Party shall returrcajpies or extracts of the produced information
within 5 business days of receipt of the requésty notes or summariegferring or relating to
any produced privileged material shall be dgstth Nothing in this Order shall preclude the
Receiving Party returning the produced matdr@h contesting the claim of attorney-client

privilege or work product protection aneleking an order compelling the production of
13
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information previously produced, but the Regay Party shall not assert as a ground for
compelling disclosure the fact or circumstancethefdisclosure. This Order does not preclude a

Party from intentionally andx@ressly waiving the attorney-elt privilege or work product

protection, and the provisions of Federal Evidence Rule 502(a) shall apply when the Producing

Party uses or indicates that it may affirmalyvuse information produced under this Order to
support a claim or defense in the case.

12. MISCELLANEOQUS

12.1 Right to Further Relief. Nothing inglOrder abridges the right of any person to

seek its modification by the court in the future.

12.2 Right to Assert Other Objections. Rarty waives any right it otherwise would

have to object to disclosing or producing arfpimation or item on any ground not addressed in
this Protective Order. Similarly, no Partyiwes any right to object on any ground to use in

evidence of any of the mater@bvered by this Protective Order.

12.3 _Filing Protected Material. Without written permission from the Designating Party

or a court order securedter appropriate notice to all interedtpersons, a Party may not file in
the public record in this actiomg Protected Material. A Partyahseeks to file under seal anyj
Protected Material must comply with Civil Local Rule 141.

13. SEALINGOFDOCUMENTS

13.1. Requests to seal documents shathbde by motion before the same judge wh

O

will decide the matter related to that request to seal.

13.2. The designation of documents (including transcripts of testimony) as confidential

pursuant to this order does not@uatically entitle the parties tde such a document with the
court under seal. Parties are addiigat any request to seal docunsean this district is governed
by Local Rule 141. In brief, EastDistrict of California LocaRule (“LR”) 141 provides that

documents may only be sealed by a written ordénetourt after a specifiequest to seal has
been made. LR. 141(a). However, a mere redqaesstal is not enough undide local rules. In
particular, LR 141(b) requires thdt]lhe ‘Request to Seal Documts’ shall set forth the statutory

or other authority for sealing,dlrequested duration, tidentity, by name or category, of persans
14
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to be permitted access to the document, anglaVant information.” LR. 141(b) (emphasis
added).

13.3 Arequest to seal material must normaiBet the high thrésld of showing that
“compelling reasons” support secrecy; however, wliee material is, at most, “tangentially
related” to the merits of a case, the requesetd may be granted on a showing of “good caus

Ctr. for Auto Safety v. Chrysler Grp., LLC, 809 F.3d 1092, 1096-1102 (9th Cir. 2016), petit

for cert. filed,  U.S.LW. __ (U.S. Maréd, 2016) (No. 15-1211); Kamakana v. City and

County of Honolulu, 447 F.3d 1172, 1178-80 (9th Cir. 2006).

13.4 Nothing in this order shall limit the tiesony of parties or noparties, or the use
of certain documents, at any court hearing or trial — such determinations will only be made
court at the hearing or triady upon appropriate motion.

14. POST-ISSUANCHANDLING

14.1 With respect to motions regarding amgputes concerningitprotective order
which the parties cannot informally resolve, gagties shall follow the procedures outlined in
LRule 251. Absent a showing of good cause, thetawvill not hear discovery disputes on an €
parte basis or on shortened time.

14.2 The parties may not modify the termshia$ Protective Order without the court’s
approval. If the parties agréza potential modificadn, they shall submit a stipulation and
proposed order for thevart’'s consideration.

14.3. Pursuant to LR 141.1(f), the court will metain jurisdiction over enforcement o
the terms of this Protective Order after the action is terminated.

15. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defiein Section 4, each
Receiving Party must return all Protected Matietio the Producing Party or destroy such
material. As used in this subdivision, “allo®ected Material” includes all copies, abstracts,
compilations, summaries, and any other forregtoducing or capturingny of the Protected
Material. Whether the Protected Materiateturned or destroyethe Receiving Party must

submit a written certification tthe Producing Party (and, if noktlsame person or entity, to thg
15
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Designating Party) by the 60-dayadiine that (1) identifies (by category, where appropriate)
the Protected Material that was returned orrdgetd and (2) affirms that the Receiving Party |
not retained any copies, abstracts, compilatisnsymaries or any other format reproducing of
capturing any of the Protected Maal. Notwithstandig this provision, Counsel are entitled tc
retain an archival copy of all pleadings, motiopgs, trial, depositiorand hearing transcripts,
legal memoranda, correspondence, deposition &lexhibits, expert reports, attorney work
product, and consultant and expert work prodexgn if such mateals contain Protected
Material. Any such archival copies that contairconstitute Protected Material remain subjec
this Protective Order as detth in Section 4 (DURATION).
IT1SSO ORDERED.
DATED: August 23, 2016 , -~
m’z———m
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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