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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

SALVADOR CERVANTES, No. 2:16-cv-1837-EFB P
Petitioner,
V. ORDER
SHREW SHERMAN,
Respondent.

Petitioner is a state prisongithout counsel seekg a writ of habeas corpus pursuant t
28 U.S.C. § 2254. The petition asserts a claimbasaneffective assistance of counsel. EC
No. 1. In a filing entittd, “Request for Deferral of Briefg and for Order as to State Court
MarsdenHearing Transcript,” (ECF No. 9) respondstdtes that a sealed transcript from a
proceeding in state court is reasonably likelpadhelpful in this action. On this basis,
respondent seeks a court ordeediing that respondent ask t@Galifornia Court of Appeal to
transmit, to this court under seal, the sealed tragstsatrissue. As explaed below, the request
denied.

Local Rule 141 governs requests to seal denisn E.D. Cal. L.R. 141. That rule

provides that documents may be sealed by afitre court upon the showing required by law.

L.R. 141(a). It requires the party making the regtesset forth the statory or other authority
for sealing, the requested duration, the identity, by name or category, of persons to be per

access to the other documents, and all aflewvant information.” L.R. 141(b).

c. 10

A\

mitted

Dockets.Justia

.com


https://dockets.justia.com/docket/california/caedce/2:2016cv01837/300315/
https://docs.justia.com/cases/federal/district-courts/california/caedce/2:2016cv01837/300315/10/
https://dockets.justia.com/

© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

The “showing required by law” referred to byrdwocal Rule is a high one. The court
operates under a strong presumption in favor of access to court reCtrder Auto Safety v.
Chrysler Group, LLC809 F.3d 1092, 1096 (2016). Accorgly, a party seeking to file
something under seal must present “celiipg reasons” supporting the requelt. The
compelling reasons standard requires the dou(i) find a compellingeason supporting sealin
the record and (2) articulatiee factual basis for the seadithe record, whout relying on
hypothesis or conjecturdd. at 1096-97. The court must caerentiously balance the competin
interests of the public anddtparty who wishes to keep the documents priviateat 1097.

“What constitutes a ‘compelling reas is ‘best left to the soundstiretion of the trial court.”

Id. (quotingNixon v. Warner Commnc’ns, Ine35 U.S. 589, 599 (1978)). Some examples of

records for which there are compelling reasorsetd are: (1) records that could be used to
gratify private spite or promote public scanda);&ords containing libels statements; and (
records that contain business information thate¢tbe used to harm a litigant’s competitive
standing.ld.

Respondent has not provided any reasondalirsg the transcript from the state court
proceeding. As respondent notes, however, thedrgat may be helpful to the parties and the
court in this action. Therefore, briefing in tlusurt is deferred pendimgspondent’s receipt of
the transcript. If respondent weshto include all oa portion of the transcript with his respons
to the petition, and believes thatcess to the transcript ought to be limited in any way, he m
file a motion to seal or a motion forqtective order, as appropriate.

Accordingly, IT IS HEREBY ORDERED that:

1. Respondent’s request for a court ordeedting respondent task the California
Court of Appeal to transmit a copy of the trangtcaf to this Court, for filing under seal (ECF
No. 9), is denied,
2. Briefing in this court is deferred pendingspendent’s receipt dhe transcript; and
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3. Respondent shall file a statrepport within 60 days frorthe date of this order.

UNITED STATES MAGISTRATE JUDGE




