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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | TERRY LYNN PRENTICE, No. 2:16-cv-01872 MCE AC P
12 Petitioner,
13 V. ORDER
14 | KIM HOLLAND, Warden,
15 Respondent.
16
17 Petitioner is a state prisonatoceeding pro se with a habeaspus petition filed pursuant
18 | to 28 U.S.C. § 2254. See ECF No. 1. Petitiqgzed the filing fee, but now requests in forma
19 | pauperis status. Examinationto$ in forma pauperis applicatioaveals that petitioner is unable
20 | to afford the costs of suit. Accordingly, thpplication to proceed in forma pauperis will be
21 | granted, see 28 U.S.C. § 1915(a), and peti’s filing fee ($5.00yvill be returned.
22 On November 10, 2016, respondent filed andestevmotion to dismiss the petition on
23 | the grounds that it was filed beyond the one-yeaut&tatf limitations and contains unexhausted
24 | claims. _See ECF No. 12. Petitioner’s oppositio statement of non-opposition was due withjn
25 | thirty days after service eéspondent’s motion. See ECF No. 5 at 2, 3. Although petitioner
26 | subsequently inquired into the status of #eon, see ECF No. 15, has not responded to
27 | respondent’s motion.
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Good cause appearing, IT IS HEREBY ORDERED that:
1. Petitioner’s request to file late motion to proceed in forma pauperis, ECF No. 8, i
granted.
2. Petitioner’s motion to proceed in forma pauperis, ECF No. 9, is granted.
3. The Clerk of Court is directed to refupetitioner his filing fee in the amount of $5.0
4. The Clerk of Court is also directedstend petitioner, togeth&ith a copy of this
order, a copy of respondent’s motion to dismiss (7 pages), ECF No. 12.
5. Within twenty-one (21) days after service of this order, petitioner shall file and s¢
an opposition or statement of non-opposition to respondent’s pending motion to dismiss.
6. Petitioner’s failure to comply with thader will result in a recommendation that thi
action be dismissed without prejudice for failtwgorosecute, pursuant to Federal Rule of Civ
Procedure 41(b).
DATED: March 13, 2017 : ~
Mn———m
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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