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8 UNITED STATES DISTRICT COURT
9 EASTERN DISTRICT OF CALIFORNIA
10 ||DEREK RHODEHOUSE, Case No. 2:16-cv-01892-JAM-C/
11 Plaintiff,
STIPULATED SHARING AND NON-
12 V. SHARING PROTECTIVE ORDER
13 ||FORD MOTOR COMPANY and DOES 1 TO
20, Inclusive,
14
Defendants.
15
16
17 In order to preserve and maintain the confidentiality of certain confidential, commercial
18 and/or proprietary documentnd information produced or to be produced by FORD MOJTOR
19 COMPANY (“Ford”) or by any party irthis action, it is ordered that:
20 1. Documents or information to be producedpoovided by Ford or any party in this
01 litigation that contain confidential, commercialgensitive, private pessal information and/ar
- proprietary information may be designated asficlential by marking oplacing the applicable
03 notice “Subject to Non-Sharing Protective Order,ubjct to Protective Order,” or “Confidential,”
” or substantially similar language on media contayrihe documents, on the document itself, or jon a
- copy of the document, in such a way that it do®t obscure the text ather content of the
document.
26
27
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2. As used in this Order, the terms “docems” or “information” mean all writtgn

material, electronic data, videotgpand all other tangible items, produced in whatever format
hard copy, electronic, digitagtc.) and on whatever media (e.gard copy, videotape, compu

diskette, CD-ROM, DVD, by secure electromiansmission, hard drive or otherwise).

(e.g.,

ter

3. Documents or information designated“8sibject to Non-Sharing Protective Order,”

“Subject to Protective Order,” or ‘tihfidential” or substamlly similar languagen accordance wit
the provisions of this Order (“Protected Documemtis®Protected Information”) shall only be us
shown or disclosed as provided in this Order. However, nothing in this Order shall limit a
use or disclosure of his or her own informataesignated as a Protected Document or Prot
Information.

4, If a receiving party disagrees with thertiected” designation of any document
information, the party will notify the producing paity a written letter anddentify the challenge)
document(s) with specificity, including Bates-nuens) where available, and the specific grou
for the objection to the designatiorit the parties are unable to resolve the issue of confiden

regarding the challenged document(s), Ford will tHezeséimely apply to the Court to set a heal

h
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bcted
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for the purpose of establishing that the challendecdument(s) or information is/are confidential.

Protected Documents will continue to be treaasdsuch pending determination by the Court §
the confidential status.

5. Protected Documents and any copies thfesball be maintained confidential by {
persons authorized to receive the documentsupatsto paragraph 6 and shall be used only
prosecuting, defending, or attempting to settle thigation, subject to t@ limitations set fort
herein.

6. Protected Documents shall be disclosmdy to “Qualified Pesons.” Qualifieq
Persons are limited to:

a. Counsel of Record for the parties, and the parties;
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b. Paralegals and staff employed by Calnsf Record and involved in t}
preparation and triaf this action;

C. A vendor hired by a party thost data and maintaa database of electror
data or perform other work relatedttee collection, review or production
documents in the case;

d. Experts and non-attorney consul@ntetained by the parties for f{
preparation and/or trial dhis case, provided that misclosure shall be ma
to any expert or consultant who is employed by a competitor of Ford;

e. The Court, the Court’s staff, withnesses, and the jury in this case; and

f. With respect to documents designatedStsaring” or “Subject to Protecti
Order,” attorneys represemg Plaintiff(s) and theexperts and non-attorn
consultants retained by such attorneyspther cases pending against R
involving a 1999-2007 Ford F-250/350/450L82) pickup truck with claim
that the roof, handling and stability, mestraints were defective provided
disclosure shall be made to any extp@ consultant who is employed by
competitor of Ford.

7. The receiving party must make reasonalfleres to ensure thendividuals describe
in paragraphs 6(b), 6(c), 6(d) aé¢) above are Qualified Persons.

8. Before receiving access to any Proteciocument or the information contain
therein, each person described in paragraphs 6(b),68@})and 6(f) above shall execute a “Writ
Assurance” in the form contained in Exhibit Atfaghed hereto. The reweig party shall retai
each such executed Written Assurance and shall &desp identifying (a) all persons describeg
paragraphs 6(b), 6(c), 6(d) af{f) above to whom Protected Baments have been disclosed,
(b) all Protected Documents disclosed to suails@es. Each such executed Written Assurancg
list shall be submitted to counsel for Ford at threnteation of this litigation or upon Order of
Court requiring production, whichever comes firstowever, for consulting experts who were
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designated as testifying expertsg tleceiving party may redact thame, address, and signaturg
the consultant before disclosing the executghiliit A and document list fothat person. To th
extent the “Qualified Persons” described in paaphr6(d) and 6(f) abovieclude privileged nor
testifying expert consultants, the receiving paittgll retain each such executed Exhibit A and
keep a list identifying (a) all such non-testifyingpert consultants describ@tparagraphs 6(d) af
6(f) above to whom Protectddocuments have been discloseaid (b) all Protected Docume
disclosed to such persons. In the event Batl (or the producing party) seeks to compel
production of each unredacted and executed BxWAbior good cause, the receiving party s
submit each unredacted and executedliltit A and list to the Court forn camera inspection
Persons described in paragraph)&hall be covered under the signature of Counsel of Record

9. As the Protected Documents may only b&trdbuted to Qualified Persons, Qualif
Persons may not post Protected Documents mmn \@ebsite or interneticcessible docume
repository, excepting a vendor habteeview platform for the sole purpose of reviewing
information for the subject case and not for armheopurpose, and shall not under any circumst
sell, offer for sale, advertise, or publicizeéher the Protected Documents and the Confide
information contained therein ¢hne fact that such persons have obtained Ford’s (or the proq
party’s) Protected Documents and confidential information.

10.  To the extent that Protected Documents@rmation obtained therefrom are use
the taking of depositions (including exhibits) or atlpeetrial testimony and/or used as exhibit
trial, such documents or information shall remaibjsct to the pragions of this Order, along wi
the transcript pages of the deposition testimonyandial testimony dealing with, referring to
referencing the Protected Docunemmr information. Designation dhe portion of the transcri
(including exhibits) which containgferences to Protected Docungeat information shall be ma
(i) by a statement to such effect on the rdcduring the proceeding in which the testimon
received, or (ii) by written notice served on courndfetecord in this Litigation within thirty (3(
business days after the receipt of the draft or firradsteript (whichever is ceived earlier) of sud
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proceeding (as used herein, the term “dradingcript” does not include an ASCII or roy
transcript). However, beforesuch thirty (30) day periodxpires, all testimony, exhibits a
transcripts of depositions or other testimony shatrbated as Protected Daunants. All portions 0
transcripts not designed as Confidential withia time frame provided herein shall be deemec
confidential.

11. If any party disagrees with the designatmwiall or part of a deposition transcr

designated as “Protected” pursuant to Paragfi&gphbove, such party must notify the designg

party in a written letter and identify the testimyo(by line and page degiation) and the specific

grounds for the objection to the gignation. If the parties are Wila to resolve the issue
confidentiality regarding the challenged depositiestimony, the designating party will thereg
timely apply to the Court to set a hearing foe thurpose of establishing that the challer
deposition testimony is confidential. The desigdateposition testimony asue, and any relat
exhibits, will continue to be treated as a Protected Document, in accord with its reg
designation, pending determination by theu@ as to the cordential status.

12.  All documents that are filed with the Coudlnat contain any portion of any Proteg
Document or information taken from any ProtedBmtument shall be filkunder seal by followin
the protocols for sealed filings itinis Court. If a party beles that documents designateg
Protected Documents cannot or should not be deglersuant to the protocols and rules in
Court, then the party wishing to file the matdsi shall particularly identify the documents
information that it wishes to file to the producipgrty, in writing. The parties will then meet §
confer, in a good faith effort to resolve the dispukailing agreement, the gig wishing to file thq
materials must request a ruling from the Courivbiether the Protected Documents in question

be submitted under seal. The producing party shai ti@e burden of justifying that the mater
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must be submitted under seal. Absent written g=ion from the producing party or a court Ornder

denying a motion to seal, a receiving party met file in the public record any Protec
Documents.
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13. To the extent Ford (or the producing patig/yequested to produce documents it
determined should not be subject to the sharing giaviof this protectiverder in paragraph 6(1
Ford (or the producing partwvill designate such documents “Non-Sharing.” Documen
designated as “Non-Sharing” shalltio@ shared under paragraph 6(f).

14.  With respect to Protected Documents designated as “Non-Sharing,” withi
hundred and twenty (120) days aftiee conclusion of this case, coehfor the parties who receiv
Protected Documents, including any documentt tny such party disclosed to any pe
described in paragraph 6(b) o) @bove, shall either (a) return kord (or the producing party) t
Protected Documents; or (b) securely destroyPittgected Documents and &gr such destructio
to Ford (or the producing party) within one hundaedl fifty (150) days aftethe conclusion of thi
case.

15.  With respect to documents designated agafig” or “Subject to Protective Orde

Counsel for the parties shall nbé required to returthe Protected Documento Ford after the

conclusion of this case and may retain the demimpursuant to the terms of this Order.
16.  Submission to regulatory aggnor governmental entity:

a. This protective order shatiot be construed to prohtbiFord’s disclosure

production of safety-related information to a regulatory agency

governmental entity with an interesh the safety-related informatio

Material subject to this protective ordmay only be disclosed to a regulat

has

—"

-

y or
n.

pry

agency or governmental entity withn interest in the safety-related

information by Ford, and such discloswigall be made pauant to 49 CF
512 or similar applicable rules.
b. If other parties to this protective ordeave a reasonable belief that cer|

documents are safety-related and neebetalisclosed ta regulatory agend
or governmental entity, they are nobpibited from advising the regulatd
agency or governmental t#ly that they belieg such documents we
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produced in this case, howes, any disclosure of s documents shall adhegre

to the procedure described in Paragraph 16(a).

17. Inadvertent or unintentional production dbcuments or information containing

confidential information that should have beemsigeated as Protected @anent(s) shall not he

deemed a waiver in whole or in paftthe party's claims of confidentiality.

18. The parties may disclose and produce responsive documents to each other in tr

litigation, and seek to do so Wwaut risking waiver of any attornegtient privilege, work product or

other applicable privilege or pesttion. As such, the parties willllzere to the following procedures

with regard to the productiaof privileged or protectethaterial, should that occur:

a. The production of documents (including both paper documents| and

electronically stored information OfESI”) subject to protection by the

attorney-client and/or work product doone or by another legal privilege

protecting information from discovery, ah not constitute a waiver of a
privilege or other protection, providetat the producing party notifies {
receiving party, in writig, of the production after igiscovery of the same.
b. If the producing party notifies the aeiving party after discovery th
privileged materials (hereinafter referredas the “Identified Materials”) ha
been produced, the Identified Materiatglaall copies of those materials sk
be returned to the producing party destroyed or deleted, on request of
producing party. The producing party will provide a privilege log provi

information upon request or if required by the Federal Rules of

at

/e
nall
the
ding
Civil

Procedure and applicable case lawthie receiving party at the time the

producing party provides the receiving gambtice of the Idetified Materials
If the receiving party has any notes other work product reflecting t

contents of the Identified Materials etineceiving party wilhot review or us
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375915 vl

those materials unless a court later gleasies the Identified Materials as
privileged or protected.
The ldentified Materials shall be deldttom any systems used to house

documents, including document review databases, e-rooms and an

not

the

y othe

location that stores the documentiBhe receiving party may make no use of

the Identified Materials dung any aspect of this tar or any other mattsg
including in depositions at trial, unless the documents have been desig

by a court as not priviged or protected.

=~

hated

The contents of the Identified Mategadhall not be disclosed to anyone who

was not already aware of the contents of them before the notice wag made

The receiving party must take reasbleasteps to retrieve the Identifi
Materials if the receiving party disclosed the ldentified Materials before

notified.

ed
being

If any receiving party is in receiff a document from a producing party

which the receiving party has reasonbielieve is privileged, the receivi

g

party shall in good faith take reasonable steps to promptly notify the

producing party of the production ofathdocument so that the produc

ing

party may make a determination of whether it wishes to have the dociiment:

returned or destroyed pursuaantthis Stipulation and Order.

The party returning the Identified Matals may move the Court for an or
compelling production of some or all die Identified Material returned

destroyed, but the basis for such rantimay not be based on the facl
circumstances of the production.

The disclosure of ldentified Materiala this action is not a waiver of t

attorney-client priviege, work product doctrine any other asserted privile
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in any other federal astate proceeding, pursuantl%02(d), Federal Rulg

of Evidence.
19.  No provision of this stipulated order shabnstitute a concession by any party
any documents are subject to protection by thearagtoclient privilege, the work product doctr

or any other potentially appable privilege or doctrine. No @vision of this stiplated order i

intended to waive or limit in any way either partyight to contest any privelge claims that may be

asserted with respect to any of the documprdduced except to the extent set forth herein.
20. Inthe event that a party produces a doaumethout a confidetnality designation &
permitted by this Order, the following procedures shall apply:

a. The producing party shall,ithin fourteen (14) daysf the discovery of th

disclosure, notify the otlmeparty in writing. The pay receiving such notige

shall promptly destroy the document, inachglany copies it h| or return th

document on request of the producing yparithin ten (10) days after su

D
wn

that

ne

12}

[72)

11}

ch

document is returned or its destruction certified, the producing party will

produce a new version of any such doeuftrthat was returned or destroyed,

which will contain the appropriate confidentiality designation.

b. If the receiving party disputes the prothg party’s claim of confidentiality,

that party may move th€ourt to challenge theoafidential degination in

accordance with Paragraph 4 of this Ordiéithe receiving pdy elects to file

such a motion, the receiving party matare possession of the document,
shall treat it in accordance with therms of the Protective Order pend
resolution of the motion. Ithe receiving party's motion is denied, the pa
shall promptly comply with Paragraph 18(a) of this Order.

C. The production of such document does not constitute a waiver of any c
confidentiality as set forth in thisrder or any othematter in any othg
jurisdiction, unless otherwisardered by the Court.
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21. This Protective Order may not be walyemodified, abandoned or terminated
whole or part, except by an instrument in writisigned by the parties. Hny provision of thi
Protective Order shall be held invalid for amason whatsoever, the remaining provisions sha
be affected thereby.

22.  After termination of this litigation, the provisions of this Order shall continue
binding. This Court retains and shall have gdittion over the partieand recipients of th
Protected Documents for enforcement of the prowmssiof this Order following termination of t
litigation.

23.  This Protective Order shall be binding upite parties heretajpon their attorney
and upon the parties’ and their attorneys’cca&ssors, executors, pensl representative
administrators, heirs, legal representativesigas, subsidiaries, divisions, employees, ag
independent contractors, ohet persons or organizations over which they have control.

Respectfully submitted,

Dated: August 23, 2017 SHOOK, HARDY & BACON L.L.P.

By: _ /¢/ Joan R. Camagong
Amir Nassihi
Joan Camagong

Attorneys for Defendant
FORD MOTOR COMPANY

Dated: August 23, 2017 LAW OFFICES OF MICHAEL COGAN

By:/s/ Michael Cogan (as authorized on 8/17/17)
Michael Cogan

Attorneys for Plaintiff
DEREK RHOEHOUSE
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PURSUANT TO STIPULATION, IT IS SO ORDERED:

DATED: 8/23/2017

/sl John A. Mendez
United States District Court Judge
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EXHIBIT A
AFFIDAVIT OF , being duly sworn and

personally appearing before the undersigned attesfficer, duly authorized by law to administe
oaths, deposes and says that the within statements are true and correct:
1.
| have read the Stipulated Sharing and $twaring Protective Ordattached hereto, and |
understand its terms and meanings.
2.
| agree that my signature below submits me to the jurisdiction of the Eastern District g
California, in the above captionedseaand binds me to the provisiarfshe Stipulated Sharing an
Non-Sharing Protective Order, incingd to all promises undertakentime Order, as if originally

agreed by me.

Further Affiant sgeth not.
This dy of 2017.
BY: AFFIANT.
SUBSCRIBED AND SWORN to before me
this day of 2017.
NOTARY PUBLIC
Name:
No.:
My Commission Epires:
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