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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

JANIS KAIGHN and GREGORY No. 2:16-cv-02117-KIM-CKD
KAIGHN,
Plaintiffs,
ORDER
V.

UNITED STATES OF AMERICA,

Defendant.

Gregory R. Kaighn, an attorney, brougiits case against the United States on
behalf of himself and Janis Kaighn in Sapber 2016, to “end the insidious Dictatorship
imposed on the United States of America anddimerican people.” Compl. 1 1, ECF No. 1. ¢
November 3, 2016, the court dismissed the saggponte for failure to state a claim and failurg
to establish the court’s jurisdion. Order, ECF No. 45. After concluding the complaint was
“frivolous,” id. at 2, the court further orded plaintiffs to show cause why they should not be
declared “vexatious litigants” und€alifornia law, which permitsanctions in such instances,
and why Mr. Kaighn should not belgect to sanctions under Rule id.,at 6—7. Plaintiffs
timely responded to the order to show cauResp. Order Show Cause (Resp.), ECF No. 50.
court submitted the matter withadeearing. Min. Order, ECF No. 58.
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For the following reasons, the court DEARES Mr. Kaighn, but not Ms. Kaighr
a “vexatious litigant.” The court further SANGONS Mr. Kaighn under Rule 11 for his role a
the acting attorney in this case.

l. BACKGROUND

A. The Court’s Prior Order

In its prior order dismissing the complaint, the court discussed in detail plaint
claims in this case. The court lyereviews that prior ruling here.

Plaintiffs filed the complaint on Septéer 6, 2016, alleging #t the duly-elected
government of the United States has been bxesn by the “Roosevelt Bitatorship” with the

assistance of the British Monarchy, the Rothschild Central Bankers, and the lllurSeeati.

\"2

iffs’

generally Compl. Plaintiffs asserted “[t]he entitinited States government has gone completely

dark” and, accordingly, sought rescissiorit@ United States Constitution, a Constitutional
Convention, a declaration that a list of federatiges are unconstitutional, the imposition of a
constructive trust oveahe United States, and the appointmairad receiver “to take custody,
manage, and protect the assets of the UiStatks, the federal government and the Federal
Reserve for the benefit of the American peopliel’{ Y 83, 105-108.

As the court explained in its prior orgiéhe complaint largely consisted of
conspiracy-laden political pronouncements. Ordeeg;e.g., Compl. T 1 (“This case will end
the insidious Dictatorship imposed on theited States and the American peopl&d);J 2
(“Opposing the Rothschild Bankers, the Bhtiglonarchy, and the llluminati has been very
deadly for American Presidentsiy}. 1 3 (“[T]he September 11, 2001 terrorist attacks on the
United States were an ‘inside job’y. 14 (Theodore Roosevelt “fundamentally believed in
rule by one person dictatorshipidl. 15 (“General Albert Pike vgahe ‘puppet master’ for the
llluminati in America”);id. 1 19 (“Franklin D. Roosevelt’s rule over the American people
officially began on March 9, 1933 and his dictrship is still in place today”j¢l.{ 23 (“Eleanor
Roosevelt is the most corrupt gadian in history and the worst of the Roosevelt family ‘axis ¢
evil™); 1d. 25 (“The Social Security Acs part of the terrorist plaand part of the New World

Order”);id.{ 38 (“The Democratic National Committeedathe Democratic Party both meet th
2
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organizational tests of a ‘communpsrty’ and must forfeit all righto exist as a matter of law”)
id. 1 47 (“The duly elected government of theitdd States has been overthrown by the
Roosevelt Dictatorship”jd. 1 63 (“NASA has been ‘experimeng’ with creating or enhancing

‘natural disasters’ for decadesliL 80 (“We attempted to contact the Obama Administratio

=)

many times regarding the thefta@fir personal identification materials and the many acts of
violence that the terrorists hadrpetrated againsts personally”)jd. 82 (“Court clerks cancel
court hearings and decide the cases themselvdsY)95 (“The rapture of the Roman Catholic
Church occurred in 2005”).

Reviewing the complaint, the court found at least two separate grounds for
dismissal. Order 4-6. First, the complaird\pded no basis for finding the United States’
consented to be sued or othe®vwaived sovereign immunityd. at 5-6. Accordingly, the court
found dismissal appropriate under Federal Ré@l€ivil Procedure 1@)(1) for lack of
jurisdiction. Id. at 6. Second, the court concluded ¢benplaint failed to state a claim upon
which relief can be granted as requiredHegleral Rule of Civil Procedure 12(b)(63. In so
deciding, the court explained themplaint “fail[ed] to allege any legal claims supported by
factual allegations, or any reliefishcourt has authority to grantl'tl. The court dismissed the
entire complaint on both oféise grounds, and described thi as “completely frivolous.”ld. at
6.

After considering the frivolity of the complaint, in addition to the fact that at Igast
four other courts had recently dismissed actlmosight by these same two plaintiffs, in some
cases on the express basis of frivalithe court further orderedahtiffs to show cause why
sanctions should not be imposed. i¥lspecifically, the court instcted plaintiffs to show cause
why they should not be declared “véigas litigants” undeCalifornia law. Id. at 7 (citing,inter
alia, Cal. Civ. Proc. Code 8§ 391). A vexatiougytnt is generally a ‘grsistent and obsessive
litigant[] who, repeatedly litigating the sanssues through groundless actions, waste[s] the time

and resources of the courtstgm and other litigants.Shalant v. Girardi, 51 Cal. 4th 1164, 1169

! In an early filing in thixase, plaintiffs notified the court of these “related” cases.
Pls.” Notice Related Cases, ECF No. 8. Thetodiscusses them in greater detail below.

3
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(2011). The court noted corresporgl“vexatious litigant” sanctias could include: (1) entering
a pre-filing order that limits the filing of new e (2) requiring security be posted to maintai
cases; (3) limiting the number of pending motioraniiffs may maintain in a single case; (4)
imposing monetary sanctions; and (5) rengkplaintiffs’ online filing privileges.ld. The court
further notified Mr. Kaighn, as courls#f record in the case, he ynbe subject to sanctions und

Federal Rule of Civil Procedure 11d.

B. Procedural History

Though the docket is expansive, the procablistory of this case is brief.
Plaintiffs filed the complaint on September2616, the United States moved to dismiss on
October 6, 2016, ECF No. 13, and the caolirmately dismissed the complaia sponte on
November 3, 2016 without reaching the merits of the United States’ nfofmintiffs filed a
motion for reconsideration of that decision, El&. 45, which the court denied on November
2016, ECF No. 51.

In the interim, and even after dismissatloé complaint, plaintiffs filed various
motions, notices, statements, requests, and an applic&e®ECF Nos. 10, 15, 21, 32

(motions); ECF Nos. 8-9, 11-12, 15, 19, 22-23, 29-31, 40-41, 43, 48, 51, 59 (notices); E

-

er

21,

CF

Nos. 7, 37, 53-54, 56 (statements); ECF Nos. 183887 (requests); ECF No. 42 (application).

Many of these filings were duphtive or were not pgnent to issues before the coufiee, e.q.,
ECF No. 32 (“EX PARTE MOTION fothe Immediate Involvement &fresident Obama, Hillar
Clinton, and Donald Trump”); ECF No. 29 (“Nce of Demand For the Arrest of Courtroom
Deputy D. Streeter”); ECF No. 56 (“STATEMENT tife Stench of Corruption form Arizona tq
Sacramento”); ECF No. 53 (“STATEMENJf WHEN IS OUR SON COMING HOME?
ANSWER THE QUESTION PLEASE”"); ECF No. 42APPLICATION for the arrest of Donalg

John Trump”). Other filings were improperly regd for hearing or failetb follow other local

% In its order dismissing the case, the calistussed its authority to dismiss a case
sponte under Rules 12(b)(1) and 12(b)(6ee Order 3—4. Plaintiffs have a demonstrated hist
of voluntarily dismissing cases after a motion to dismiss is filed but before the court reache
merits; indeed, they have done so in at leastdases before the EastdDistrict, as discussed
below.

Dry
s the
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rules. See, e.g., Min. Order, ECF No. 20 (denying plaiffis’ motion for summary judgment for

failure to comply with local rules requiring pi@s to meet and confer); Am. Min. Order, ECF

No. 27 (denying plaintiffs’ requests for failuredcomply with various local rules, including thos
regarding ex parte appéiions). Even after the court dim®ed the complaint, took the current
matter under submission, and further ordered pf&srit not file any more motions or notices,

plaintiffs filed yet andter unrelated noticeSee Notice, ECF No. 59. Mr. Kaighn signed all of
these filings as the attorney for plaintiffs.

In addition to plaintiffs’ numerous fitigs, Mr. Kaighn has sent many e-mails to
the court’s official e-mail address,aaof which the court has docketesee Clerk’s Notice,
ECF No. 55. The subject lines of those e-m@&ileal their nature asrelated and, in some
instances, wholly inappropriatél) 10/6/16 Email “Re: explain hplease”, (2) 10/14/16 Email
“The Last Two Orders Are Garbage 16-cv-0211(3) 10/14/16 Email “Tld is a Death Penalty
Case”, (4) 10/14/16 Email “Streeter Has Beer®u(5) 10/14/16 Email “I'll sue you next”,

(6) 10/14/16 Email “16-cv-02458 Kaighn v. Streeter, summons, complaint, civil case
documents”, (7) 11/9/16 Email “16-2370 (KaigihrApple) The Kidnapping of Garrett Kaighn”
(8) 11/9/16 Email “Re: 16-2370 (Kaighn v. ApplEhe Kidnapping of Garrett Kaighn”, (9)
11/9/16 Email “Our Prior Motion Re: President Obama”, (10) 11/9/16 Email “The Constitut
Crisis is Real and it is Het, (11) 11/9/16 Email “How Conveant is This Timing”, (12) 11/9/16
Email “The Kidnapping of Garrett Richard Kaig (16-02117 and 16-02227)", (13) 11/9/16
Email “The Kidnapping of Garrett Richard Kaig (16-02117 and 16-02227)", (14) 11/9/16
Email “The Kidnapping of Garrett Richard Kaig (16-02117 and 16-02227)", (15) 11/9/16
Email “Lets Talk About a Fixe&lection Shall We”, (16) 11/26 Email “Lets Talk About a
Fixed Election Shall We (#2)”, (17) 11/10/16 Eii'The Kidnapping of Garrett Richard Kaighi
(16-02117 and 16-02227)", (18) 11/10/16 Enf@he Kidnapping of Garrett Richard Kaighn
(16-02117 and 16-02227)", (19) 11/17/16 Email “Teasintry is in your hands, Judge Mueller]
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hands and our hands”, (20) 11/21/16 Erfiflile Kidnapping of Garrett Richard Kaighn
(16-8083, 16-02117, and 16-02227)4.2

Plaintiffs filed their respnse to the order to show cause on November 17, 201
Below, the court considers whether to santthe Kaighns under Grnia’s “vexatious
litigant” law and whether to further sanction Maighn in his capacity aan attorney under Rul
11.
. VEXATIOUS LITIGANTS

The Ninth Circuit has acknowledged thalferent power of federal courts to
regulate the activities of abusive litigants bywsing carefully tailored restrictions under the
appropriate circumstancesDe Long v. Hennessey, 912 F.2d 1144, 1146 (9th Cir. 19963¢
also Molski v. Evergreen Dynasty Corp., 500 F.3d 1047 (9th Cir. 2007More specifically, the
All Writs Act, 28 U.S.C. 8 1651(a), provides distraciurts with the inherd power to enter pre-
filing orders againstexatious litigantsWeissman v. Quail Lodge Inc., 179 F.3d 1194, 1197 (9t
Cir. 1999). Such pre-filing ordefare an extreme remedy that should rarely be used,” as the
can “tread on a litigant’s due prosasght of access to the courtdVliolski, 500 F.3d at 1057.
Accordingly, the Ninth Circuit has outlined forequirements before a district court may ente

pre-filing order: (1) the litigant must be given metand a chance to be heard before the orde

entered; (2) the district court must compile “ae@uhate record for review”; (3) the district couf

must make substantive findings about the frivolousarassing nature ofdtplaintiff's litigation;
and (4) the vexatious litigant order “must be aedy tailored to closely fit the specific vice
encountered.”ld. (citing De Long, 912 F.2d at 1147-48). The Nirflircuit has characterized
the first two requirements as procedural comstions and the lattéwvo as substantive

considerationsld.

3 Many of these e-mails were sent in conitectvith another case before this couBee
Kaighn et al v. Trump, 2:16-cv-02227-KIJM-CKD (E.D. Cdliled Aug. 19, 2016). In that case,
because the e-mail communications did not comyitly the Local Rules, the court blocked all
future communications from plaintiffs tbe court’s official e-mail addres&eeid., ECF No. 54.
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Although the court’s inherent power &sue appropriate sanctions provides an
important backdrop, this order focuses primaoifya statutory basis for sanctions under
California law. Specifically, th Eastern District’'s Local Re1151(b) adopts California’s
“vexatious litigant” laws.See LR 151(b) (adopting Cal. Civ. Proc. Code 88 391-391.8). Thg
Ninth Circuit has suggested the court’s “vexatibigant” determination under California law i
subject to the corresponding state statutory requirementspbtd the aforementioned
requirements for the court’s exeseiof its inhenet powers undeDe Long. See Russell v.
Thompson, 94 F.3d 652 (9th Cir. 1996) (affirmingxatious litigant determination under
California law without reference e Long requirements)Sandersv. CleanNet of S California,
Inc., 135 Fed. App’x 936, 938 (9th Cir. 2005) (sam@n the other hand, in at least one
unpublished case, the Ninth Circuit has subjeat&gexatious litigant” determination under
California law to the same requirements aB@Long. See Tyler v. Knowles, 481 Fed. App’x
355, 356 (9th Cir. 2012) (reversingaircourt’s vexatious litigant determination under Californ
law for the court’s failure to comply with procedub Long requirements). Thus, although th
court proceeds on the basis ofltsal rule and state statutory ldelow, the court also conside
each of the requirements D& Long.

A. California’s Vexatious Litigant Law

California’s vexatious litigant i&, Cal. Civ. Proc. Code 88 391-391.8, was
“designed to curb misuse of the court systBnthose persistent and obsessive litigants who,

repeatedly litigating the sanmesues through groundless actions, waste the time and resourg

the court system and other litiganthalant, 51 Cal. 4th at 1169. Tlsatute “provide[s] courts

and nonvexatious litigants with two distiraatd complementary sets of remediekd’ at 270.
First, in pending litigation, a plaintiff may be dactd a vexatious litigant and, if the plaintiff ha

no reasonable probability of prevaty, ordered to furnish securityd. (citing Cal. Civ. Proc.

Code 88 391.1-391.6). Under the s@attisecurity” means “an undertalg to assure payment .|.

. of the party’s reasonable expenses, including ayosriees . . . incurreh or in connection

with a litigation instituted . . . bg vexatious litigant.” Cal. CiRProc. Code 8§ 391. If the plaintiff

fails to furnish the security, the action will be dismissktl. Second, the court may impose a {
7
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filing order that prevents @laintiff from filing any new case in propria persorid. (citing Cal.
Civ. Proc. Code 8§ 391.7). If a plaintiff subjecta@re-filing order somehow manages to file a
new case in propria persona laut the presiding judge’s perssion, the case may be dismiss

Id. Once the court declares someone a “vexatiouslitifjthe designation is reported to the st

Judicial Council, which maintains a list of “vaous litigants.” Cal. Code Civ. Proc. 8§ 391.7(1);

see also Vexatious Litigant List, available attp://www.courts.ca.gov/documents/vexlit.pdf.
The statute defines “vexatious litigat’ mean “a person who does any of the

following:

(1) In the immediately precedy seven-year period has
commenced, prosecuted, or maingginn propria persona at least
five litigations other than in a small claims court that have been (i)
finally determined adversely to the person or (ii) unjustifiably
permitted to remain pending at least two years without having been
brought to trial or hearing.

(2) After a litigation has been fithp determined against the person,
repeatedly relitigates or attempts to relitigate, in propria persona,
either (i) the validity of thedetermination against the same
defendant or defendants as to whom the litigation was finally
determined or (ii) the cause of @ct, claim, controversy, or any of
the issues of fact or law, detgined or concluded by the final
determination against the same daefent or defendants as to whom
the litigation was finally determined.

(3) In any litigation while acting ipropria persona, repeatedly files
unmeritorious motions, pleadingsor other papers, conducts
unnecessary discovery, or engagesethrer tactics that are frivolous
or solely intended to cause unnecessary delay.

(4) Has previously been declared to be a vexatious litigant by any
state or federal court of record in any action or proceeding based
upon the same or substantiallymdar facts, transaction, or
occurrence.

Cal. Code Civ. Proc. § 391(b). “Litigatiomieans “any civil action or proceeding, commence

maintained or pending in any statefederal court.” Cal. Code CiProc. § 391(a). A plaintiff i$

“the person who commences, institutes or maista litigation or causes it to be commenced,
instituted or maintained, includj an attorney at la@acting in propria persoria Cal. Code Civ.
Proc. 8 391(d). The vexatious litigant lawsaariginally enacted in 1963, and the state
legislature “expanded its reach” through amendments in 190@ R.H., 170 Cal. App. 4th 678

688 (2009). Most relevant heithe 1990 amendments added the pre-filing order provision,
8
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391.7, expanded the definition of “plaintiff” to include attorneys, and added the latter two
categories of “vexatious litigantfiscussed above, 8§ 391(b)(3)—(49.

B. Types of Litigants Covered by California’s Vexatious Litigant Law

Mr. Kaighn and Ms. Kaighn arboth plaintiffs in this case, and Mr. Kaighn
additionally acts as the attorneyresenting both plaintiffs. Thuas an initial matter, the court
considers whether California’s vexatious litigéaw covers the following four categories of
litigants: (1) an attorney representing hims@),a person represented by an attorney, (3) an
attorney representing another parsand (4) an attorney repegging both himself and another
person.

The first three categoriese straightforward.

The “vexatious litigant” lawclearly covers an attorney representing himself. B
its express terms, the law applies to an attopregeeding in propia persona. The statute doe
not define “in propria personalut the phrase means “in os@wn person.” Black’'s Law
Dictionary (10th ed. 2014). Although the Latinrabe is sometimes used interchangeably wit
“pro se,” which refers to “[o]ne who repegss oneself in a couproceeding without the
assistance of a lawyerd., the statute here expressly incladan attorney at law acting in
propria persona,” Cal. Code Civ.der § 391(d). If the definition din propria persona” is giver
any meaning at all, it must be that an attorpeceeding on his behalf cae a plaintiff subject
to the vexatious litigant lawSee also Shalant v. Deutsch, 2004 WL 205837, at *1 (Cal. App. 24
Dist. Feb. 4, 2004) (affirming vexatis litigant order issued agatragtorney Joseph L. Shalant,
who contended he was proceeding through his law fiRmggold-Lockhart v. County of Los
Angeles, 761 F.3d 1057 (9th Cir. 2014) (discussingpstate court’s vexaus litigant order
issued against attorney NiRanggold representing herself)Meber v. Sate Bar, 47 Cal. 3d 492,
507 n.16 (1988) (discussing state trial court’s prioati@us litigant order issued against attorr
Sherman S. Weber).

Conversely, the “vexatiousilijfant” law does not covex person represented by
attorney. Instead, as discussed above, thedtwers only a personhme is “acting in propria

persona.” Cal. Civ. Proc. Code § 391(d). Agom acting through arttarney is not acting on
9
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her own behalf, or in propria personadavould not be covered by the statufiee John v.
Superior Court, 63 Cal. 4th 91 (2016) (“The vexatiolitgyant statutory scheme applies
exclusively to self-represented litigs.”) (internal citation omittedxee also Shalant, 51 Cal. 4th
at 1169 (previously-declared vexat®litigant not subject to pfding review when represented
by counsel in filing new litigation).

The state’s current “vexatious litigarist does include at &st one person who
may be subject to a prdifig order even when represented by an attori@eg.Vexatious
Litigant List (James S. Dauvis listed as a “vécas litigant” based on two cases before Riversi
Superior Court “whether in projrpersona or through attorney’And the Ninth Circuit has not
foreclosed the possibility of a federal couringsits inherent poweto declare a litigant
vexatious, even when she is representas, e.g., Ringgold-Lockhart, 761 F.3d at 1067
(vacating trial court’s pre-filing order agait attorney Nina Ringgold and son she was
representing, Justin Ringgold Lockhart, in parbasis record did not etwv son participated in
underlying litigations). Nonetheless, the countdB the California Supreme Court’s interpretal
of section 391 excludes represehliéigants, such as Ms. Kaighn.

Similarly, the law does not cover an atyrepresenting a client. An attorney
representing another person isdafinition not represdimg himself, and is thus not “acting in
propria persona” and would not be subjieca vexatious litigant ordeiSee also Weissman, 179
F.3d at 1194 (in evaluating trial court’s vexatious litigant order under 28 U.S.C. § 1651(a),
concluding “[a] vexatious litignt order imposed against a®e litigant, however, is
distinguishable from an order tHanhits an attorney’s right to filpleadings on behalf of a client
i.e., to practice his or her profession.”).

The fourth category, an attorney remmetsng both himself and another person,
presents a more difficult question. As both a partg an attorney, such a litigant has two role
only one of which is covered by the statute. It may be difficult to distinguish between the
litigant’s actions as a party adwang the vexatious litigatioma his actions as an attorney
advocating on behalf of a clienNonetheless, the cdwoncludes section 3%bvers an attorney

who represents both himself and another pergaain, the statute defes a plaintiff as a
10
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“person who commences, institutes or mairganitigation or causes it to be commenced,
instituted or maintained, includgy an attorney at laacting in propria persora Cal. Civ. Proc.
Code § 391(d). An attorney who proceeds asabiiee plaintiffs in an action satisfies this

definition. In addition, inclusion of this tegory of litigants promotes the purpose of the

vexatious litigant law to “curb misuse of theuct system” by “persistent and obsessive litigants”

who “waste the time and resources of the court system and other litig8mdtaht, 51 Cal. 4th
at 1169. In those circumstances where an attgpaety’s action might be construed as those
the attorney only and not those of a party, thenattorney might argue he is excluded. Even
then, such an attorney wouldllsie subject to separate sancti@ssan attorney under Rule 11.
Otherwise, such a litigant is &gual participant in the vexatis litigation and can be held
accountable. This conclusion is supported byNimeh Circuit’s interpréation of the court’s
inherent powers to issue sacts against vexatious litigantSee Ringgold-Lockhart, 761 F.3d
at 1067.

In light of the above, the court finds Mfaighn, but not Ms. Kaighn, is covered
by California’s “vexatious litiganttaw. The original complatists the following plaintiffs:
“Janis Kaighn, Gregory R. Kaighmdividually and as co trusteea behalf of the People of the
United States who hold the underlying sovereigntthe American Democracy.” Compl. 1. T
header of the complaint lists Mr. Kgin as the “attorney for plaintiffs.I'd. Consistent with that
representation, the complaint igised only by Mr. Kaighn, as thé&@rney for plaintiffs, and ther
separately verified by both Mr. and M&ighn as “plaintiffs in this action.’ld. at 43—44. In
light of these representationsetbourt construes Mr. Kaighn b@ acting on his own behalf ang
also as an attorney representing Ms. Kaighn. Bsxae is proceeding in part on his own beh
Mr. Kaighn is covered by the “vexatious litigarsfatute. Cal. Civ. Proc. Code § 391(d). In
contrast, Ms. Kaighn is not covered by the la@cause she is proceeding as represented by |
Kaighn. Id.

The court next considers whether Mr. glan satisfies any of the four definitions
to be declared a “vexatious litigant.”

i
11
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C. Types of Conduct Covered by Califda’'s Vexatious Litigant Law

The court is not aware of any previaleclaration of Mr. Kaighn as a vexatious
litigant. Thus, he does not appear to satisfy sctiien 391(b)(4) (vexatiodgigant if declared to
be so in a previous action based on similar facts). In addition, although plaintiffs have sub
several unrelated filings after theurt’'s judgment in this case glltourt does not find a vexatio
litigant declaration warrantadhder subsection 391)(R) (vexatious litigint if repeatedly
relitigates court’s final determination). Instik@he court focuses on the remaining subsectior
which cover a litigant who has “commenced . . . attlées litigations . . that have been finally
determined aversely to the person,” 8 39((h and a litigant Wwo “repeatedly files
unmeritorious motions,” 391(b)(3). €lcourt discusses each in turn.

1. Five Litigations

Under subsection 391(b)(1), a vexatiditigant is a person who “[i]n the
immediately preceding seven-year period has cameet prosecuted, or maintained in propri
persona at least five litigatiomsher than in a small claimgwgrt that have been (i) finally
determined adversely to the person or (ii) stifiably permitted to remain pending at least twe
years without having been broughttit@l or hearing.” Cal. Gi. Proc. Code § 391(b)(1). The
factual or legal merit of issues presented inpifeious lawsuits “isrrelevant to a vexatious
litigant determination.”Shalant, 2004 WL 205837, at *1. Instéathe court looks only to
whether five or more litigations were “filtyadetermined adversely to the persomd.

Here, plaintiffs themselves have notifiak court of various “related” cases.
Notices, ECF Nos. 5, 8-9. Mr. Kaighn, along wMk. Kaighn, brought each of the following
cases within the last seven years, and eahfinally determined against ther@ee Kaighn,
et al. v. United Sates of America et al, 3:16-cv-08079-SPL (D. Ariz. 2016) (finding all claims
“wholly frivolous”); Kaighn et al v. United States of America et al., 3:16-cv-08083-NVW
(D. Ariz. 2016) (dismissing case and revoking Klaighn’s electronic filng privilege with the
court); Greg Kaighn, et al. v. Volkswagen AG et al., 2:15-cv-08905-DSF-JEM (C.D. Cal. 2016)
(dismissing case and imposing sanctiodafjs Kaighn, et al. v. Richard Cheney et al., 2:15-cv-

08339-DSF-JEM (C.D. Cal. 2016) (dismissing for feelto comply with court’s orders).
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Mr. Kaighn's case here, which the court dismissader Rules 12(b)(1) and 12(b)(6), also wa
finally determined against hintsee Order, ECF No. 45. Together, these five cases provide
adequate support for a vexatiougylnt order. A sixth case walecided by the Ninth Circuiee
Gregory Kaighn, et al. v. Volkswagen A.G., et al., 16-55247 (9th Cir. Aug. 6, 2016), in which th
court dismissed plaintiffs’ appéfor failure to prosecuteSee, e.g., Sankary v. Ringgold,
B210169, 2009 WL 386969, at *1 (Cal. App. 2d Distb. 18, 2009) (declaring Nina Ringgold
vexatious litigant for her fwiolous litigation on appeal).

Although the six proceedingsading to dismissal atbemselves sufficient to
satisfy subsection 391(b)(1) ofetivexatious litigant law, the court also notes other potentially
meritless cases the Kaighns have brou@ke, e.g., Kaighn, et al. v. New York City, 2:16-cv-
02453-WBS-AC (E.D. Cal. filed October 14, 2016) (voluntarily dismissed without motion fr
defendant)Kaighn v. Trump, 2:16-cv-02507-KIM-EFB (E.D. Cal. filed Oct. 20, 2016)
(voluntarily dismissed)Kaighn v. Streeter, 2:16-cv-02458-JAM-CKD (E.D. Cal. filed Oct. 14,
2016) (voluntarily dismissing plaintiffs’ casedught against courtroom deputy for involvemer
in the instant case). In many of these ottases, the Kaighns voluntarily dismissed the actio
only after defendants appeared and moved for dismiSsaKaighn v. CSC Lawyers,
16-CV-02434-JAM-GGH (E.D. Cal. filed October 12, 20163ighn v. Apple, Inc., 2:16-cv-
02370-KJIJM-EFB (E.D. Cal. filed Oct. 4, 201@pluntarily dismissng after defendants
separately filed ten motions to dismidsgighn v. United States of America, 2:15-cv-01602-
MCE-AC (E.D. Cal. filed July 27, 2015Kaighn v. Dellinger, 2:15-cv-01641-MCE-AC (E.D.
Cal. filed Aug. 3, 2015). Some cases are still pend@eg.Kaighn, et al. v. Trump, 2:16-cv-
02227-KIM-CKD (E.D. Cal. filed Aug. 19, 2016). Whiensideration of #se additional case
IS not necessary to the court’ss%atious litigant” determination, éhcourt takes notice of them
shaping appropriate sanctioas discussed belovsee Molski, 500 F.3d at 1057 (sanctions “mu
be narrowly tailored to closelyt the specific vice encountered”).

In sum, the court finds ample groundgexlare Mr. Kaighn a vexatious litigant
based on the five-case requirethander subsection 391(b)(1).

i
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2. Unmeritorious Motions

The court next considers s@asion 391(b)(3), which prades an alternative basi
for a vexatious litigant determination. Under sadi®on 391(b)(3), a vexatious litigant is also ¢
person who “[i]n any litigation while acting in propria persona, repeatedly files unmeritoriot
motions, pleadings, or other papers, conducts ussacgdiscovery, or engages in other tactic
that are frivolous or solely intended to sawnnecessary delay.” Cal. Civ. Proc. Code
8 391(b)(3).

Here, the court finds plaintiffs’ multitudinous filings were unmeritorious and
frivolous. As highlighted above, many of thesmds were duplicative owholly unrelated to
issues before the courgee, e.g., ECF No. 29 (“Notice of Demand For the Arrest of Courtroot
Deputy D. Streeter”); ECF No. 53 (“STATHMNT of WHEN IS OUR SON COMING HOME?
ANSWER THE QUESTION PLEASE") Others were improperly noticédr hearing or failed tq
follow other local rules.See, e.g., Am. Min. Order, ECF No. 27 éhying plaintiffs’ repeated
requests). Others violated the praoders of the court in this casgee, e.g., Pls.” Mot. Summ. J,
(after their initial motion for summary judgment wstsacken for their failure to meet and confe
calling the order “beyond outrageous” and reglithe motion); NoticeECF No. 59 (filed after
the court ordered plaintiffs to not file any furtheotices). In addition, asoted, plaintiffs have
sent countless unrelated and inappropriateaés to the court’s official addresSee ECF No.
55. Taken together, plaintiffs’ filings satiglye requirements of subsection 391(b)(3). This
provides a separate basis for aateous litigant declaration.

In sum, the court finds two separate Isaffg a vexatious litigant determination.
Accordingly, the court DECLARES Mr. Kaighn a “vaous litigant.” The court next fashions
narrowly tailored set of restrictionsatifit his vexatiousonduct.

D. Sanctionable Conduct under Calii@’s Vexatious Litigant Law

The picture painted above rale Mr. Kaighn as a prolififiler of cases across at
least three federal district courts, with at leastapgeal to the Ninth Ciwt. Many of his cases
have been determined to be frivolous by theigieg courts; even more have been determine

adversely against plaintiffs. The sheer numberagks plaintiffs filed and then withdrew befor
14

=

IS

S

n

-~

a

e




© 00 ~N oo o b~ w N P

N RN N RN N N N N DN R P R R R R R R R
0w ~N o s W N P O O 0 N O 0N~ W N kP o

having to appear or further prosecute their cass least seven -- &so concerning, wasting
resources of opposing parties and the court. Tdpse-filing review order is appropriate here
Cal. Code Civ. Proc. § 391.7(f).

Mr. Kaighn also has filed various motigndeadings, or other papers that are
frivolous and a burden on the court. In this cagehas continued to fiklhese notices after the
court dismissed the case, submitted this matter regarding sanctions, and ordered plaintiffs
filing notices. Mr. Kaighn has fiteduplicates of the same filings discussed in this case in hi
other cases before this coufiee, e.g., Kaighn v. Apple, Inc., 2:16-cv-02370-KIJM-EFB (E.D.
Cal. filed Oct. 4, 2016)Xaighn, et al. v. Trump, 2:16-cv-02227-KIM-CKD (E.D. Cal. filed
Aug. 19, 2016). Thus, the court will impose additiaestrictions, separate from the pre-filing
review requirement, on Mr. Kaighn’s online filing privileges.

E. De Long Requirements

As noted above, where a court relies onnkgerent power to issue a pre-filing
order, the Ninth Circuit has outlined two pealural and two substantive prerequisitse
Delong, 912 F.2d at 1147-48. Although these four requirements generally apply where ti
court relies on its inherent powerd,, they may also apply wheresetlsourt relies on state law,
see, e.q., Tyler, 481 F. App’x at 356.

UnderDe Long, a court must satisfy two procedlrequirements: (1) the litigant
must be given notice and a chancéé¢cheard before the ordereistered; and (2) the court mus
compile “an adequate record for review.” It aflsast satisfy two substantive requirements: (

the court must make substantive findings aboufrtiaelous or harassing mare of the plaintiff’s

litigation; and (4) the vexatioudilyant order “must be narrowlyitared to closely fit the specifi¢

vice encountered.’Molski, 500 F.3d at 1057 (citinQe Long, 912 F.2d at 1147-48).

Here, the court has satisfiecethrocedural requirements undi®Long. First,
plaintiffs were notified of the possibility of beimgclared vexatious litigants, were directed to
relevant law, and were givaver a month to respond. Order 6-Based on plaintiffs’ response
to the order to show cause, whiexplained it was “unsafe for phiffs to appear in courtsee

Resp. 1, the court took the matter under submisseerMin. Order. In drafting its current orde
15
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the court considered plaintiffs’ response to theeoto show cause, as well as plaintiffs’ reque
for reconsideration, in which theddressed the court’s orderstow cause. Thus, plaintiffs
have been given notice and opportunity to bedpabor to the court’s dermination of whether
to issue a pre-filing order her&econd, the court has carefully mwed the record of filings in
this case, e-mails sent to the court relatetthiitocase, and other casesught by plaintiffs.
There is an ample record fiacilitate review of the court’s determination.

The court has also satisfied the substariligé.ong requirements. The court’s
prior order dismissing the case found it to bbstantively frivolous, and the court here finds
plaintiffs’ filings are also frivolous.See ECF Nos. 10, 15, 21, 32 (motions); ECF Nos. 8-9, 1
12, 15, 19, 22-23, 29-31, 4041, 43, 48, 51, 59 (notices); ECF Nos. 7, 37, 53-54, 56
(statements); ECF Nos. 14, 28, 38, 57 (requests);MCB2 (application).In addition, the cour
has carefully considered the unigang vexatious conduct in fagiming a narrowly tailored set ¢
sanctions.

Thus, the court’s analysis and decisionehsatisfies the requirements under bot
California law andDe Long.

F. Sanctions

In the conclusion section of this ord#re court lays out the pre-filing review
requirements that will be applied to Mr. Kaighhhe court will further ordethe Clerk to provide
a copy of this order to the state Judi€aluncil. Cal. Code Civ. Proc. § 391.7(f).

Additionally, going forward, Mr. Kaighn nyaonly submit filings in hard copy.
Although revocation of online filing privilegas not an express remedy under California’s
vexatious litigant law,the court finds this measurpmopriate given Mr. Kaighn’s conduct
before this court and permissghlinder the court’s inherent powekt least one other federal
court has imposed thisrsa sanction on Mr. KaighnSee Kaighn, et al. v. United States of
America et al., 3:16-cv-08083-NVW (D. Ariz2016) (Docket numbet6) (revoking electronic

filing privileges after case was dismissed).

* Indeed, California trial courts are allowed, bot required, to permit electronic filing
documents.See Cal. Code Civ. Proc. § 1010.6(b).
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In light of the conduct desbed above, the court findeese two restrictions
justified, tailored to the conduat issue, and supported by Calif@a’s vexatious litigant law andg
the court’s inherent power.

1. RULE 11

In addition to proceeding as a plaintiff in this case, Mr. Kaighn also filed the
complaint and executed each of his various filingaraattorney representing both plaintiffs. H
is subject to Federal Rule of Civil Procedure Eed. R. Civ. P. 11(a) (requiring an attorney o
record to sign every “pleadingiritten motion, anather paper”).

Rule 11 requires the signing attorneymake various represgtions to the court
by virtue of signing each document he submits. Among them, the attorney represents the
“is not being presented for any improper purpose, such as to harass, cause unnecessary
needlessly increase the cost tigktion,” Fed. R. Civ. P. 11(b)(13nd “the claims, defenses, al
other legal contentions are warrantecelsting law or by a nonfrivolous argument,”

Fed. R. Civ. P. 11(b)(2). In light of the nuraes frivolous filings discussed above, the court
finds Mr. Kaighn in violation of Rule 11(b)(1)Additionally, the frivolity of the underlying
complaint, paired with the courtssia sponte dismissal of the complaint on two distinct bases,
warrants a further finding thadr. Kaighn violated Rule 11(b)(2). The court provided

Mr. Kaighn an opportunity to addiesanctions under Rule 11, yetdimgether failed to addres
these issues.

In light of Mr. Kaighn’s multiple violatons of Rule 11, the court will impose the
following sanctions: (1) Mr. Kaighn will be susp#ed from practice before this court for a
minimum of sixty days, with the requiremehat thereafter he submit a pre-reinstatement

declaration, which must be accepted by thrtbefore reinstatement, explaining his

filing
lelay,
nd

understanding of the reasons for his suspensiothe&nsteps he will follow to cure those reasons;

(2) this matter will be referred to the appropridigciplinary body of the Gifornia State Bar.
This case, which has already been dismissed, will remain closed.
i

i
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V. CONCLUSION

After a thorough review of plaintiffsilfings and careful consideration of the

appropriate restrictions inght of plaintiffs’ conduct, theourt makes the following rulings:

1.
2.

i

The court DECLARES Gregory Kgiin a “vexatious litigant.”
The court ORDERS the following:
a) Gregory Kaighn shall not initiateny further action as a self-

represented plaintiff in this court @sls the pleadings initiating the actiof

which must be submitted in hard copy, are accompanied by a declarat

under penalty of perjury that exptaiwhy Mr. Kaighn believes he has
meritorious claims. The declaratiosisall include a list of all previous
actions Mr. Kaighn has filed in theg any court, identifying named
defendants and all claims made ie ffrevious actions. Mr. Kaighn shall
certify that the defendants namedhe proposed action have never bee
sued by Mr. Kaighn, or alternativelyahany claims against previously-
sued defendants are not related to jmevactions. The declaration shal
also state that the claims are not floxes or made in bad faith, and that
Mr. Kaighn has conducted a reasonahieestigation of ta facts and the
investigation supporting his claim omaghs. Finally, a copy of this order
shall be attached to any application;

b) The Clerk shall not accept any action submitted by Mr. Kaighn
self-represented plaintiff unless it is accompanied by the required
declaration and copy of the instant ardeny incomplete filings shall be
returned to Mr. Kaighn without fther action of the court; and

C) If Mr. Kaighn submits an actioas a self-represented plaintiff
accompanied by the required declamtithe Clerk shall open the matter
a miscellaneous case to be considered by the General Duty Judge of

court. The judge will issue necessargers after making a determinatio
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DATED: April 11, 2017.

whether the case is in fa@lated to a previous case filed by Mr. Kaighn
and whether it is non-frivolous.
3. The court SUSPENDS Mr. Kaighn from practice before this court for &
minimum of sixty days, with the reqemment that thereafter he submit a pre-
reinstatement declaration, which must be accepted by the court before
reinstatement, explaining his understagdof the reasons for his suspension ar

the steps he will follow to cure those reasons;

4. The court INSTRUCTS the Clerk of tiourt provide a copy of this Orde

to the state Judicial Council.

5. The court INSTRUCTS the Clerk of ti@ourt to refer this matter to the
appropriate disciplinary body tie California State Bar.

IT IS SO ORDERED.

UNIT TATES DISTRICT JUDGE
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