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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 BRIAN SPEARS, No. 2:16-cv-2177-JAM-EFB P
12 Plaintiff,
13 V. ORDER
14 EL DORADO COUNTY JAIL, et al.,
15 Defendants.
16
17 Plaintiff, a state prisoner proceedinghatit counsel in an action brought under 42 U.$.C.
18 | § 1983, has filed a motion to compel further disery responses (ECF No. 67) from defendant
19 | California Forensic Medical ®up (CFMG). CFMG opposes the tiom (ECF No. 70), save fof
20 | one of the requests. For the reasons stagémlv, plaintiff'smotion is granted.
21 Relevant Background
22 The court screened plaintiff's original colaimt, ECF No.1, and gaydaintiff the option
23 | of either filing an amended complaint or procegdivith certain claims ehtified by the court as
24 | cognizable. ECF No. 6. Plaintiff filed a first amended complaint, ECF No. 11, alleging in part
25 | that he had experienceacial discriminatiohwhile confined to th&l Dorado County Jail from
26 | April 12, 2012 to February 25, 2015, and from July 6, 2016 to August 3, 2014t 2-4, 7. The
27
28 ! Plaintiff is African American.
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court screened the first amendsanplaint and identiéd the following cognizable claims, whig
arose during the latter time period:

(1) Violation of the Eighth Amendment atite Equal Protection @lise of the 14th
Amendment by defendants HolstamdaBritton for denying plaintifan extra mattress and othe
medical necessities;

(2) Violation of the Eighth Amendment atite Equal Protection @lise of the 14th

Amendment by El Dorado County Jail for policregiarding extra blankets and mattresses and

allotment of funds per innt@ for medical care; and

(3) Violation of the Eighth Amendment loefendants Olson and Bianchi for denying @
interfering with plaintif's Humira prescription. ECF No. 12 at 3.

On July 17, 2019, plaintiff filed a motion to amend accompanied by a proposed sec
amended complaint. ECF Nos. 28, 29. The tcgranted the motion to amend. ECF No. 45.
The second amended complaint was virtually idahtiz the first amendecomplaint, save for
additional references to “raciblas,” “unequal treatment,” andr@quest that “[a]ll defendants
receive racial seitsvity training.” See ECF No. 29 at 4, 6, 8. Inmening the second amende
complaint, the court found that‘maintain[ed] the claims whh the court previously found
viable against defendants Bianchi, HolstoriitBn, and Olson,” and that plaintiff could also
“pursue a claim against [defendant] CFMG’pilace of the previously named defendant, El
Dorado County. ECF No. 45 at 3. In allowing plaintiff to proceed against CFMG in place
Dorado County, the court referenced case lawbéskang that the pretctions of the Eighth
Amendment apply to private medigaoviders such as CFMG. In doing so, the court did not|
or suggest that the Fourteenth Amendment lggragection claim again€l Dorado County was
in any way extinguished. Rather, CFMG too& filace of El Dorado County with respect to
plaintiff's Eighth Amendment and FourtaerAmendment equadrotection claims.Seeid. at 5
(“Plaintiff's second amended complaint gés, for screening pposes, viable Eighth
Amendment claims for deliberate indifferencel &yual Protection Clause claims under the
Fourteenth Amendment against Calif@ Forensic Medical Group”).

i

h

-

ond

nf El

rule




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

On April 22, 2020, plaintiff moved to substitwae'Dr. Meinholz” inplace of “Doctor Dog
#1 (Dr. Holston). ECF No. 63. On May 5, 202® tourt informed plaintiff that to properly
substitute Dr. Meinholz for defendant Holsttwe, must file a third amended complaint that
replaces the references to “DocDoe #1 (Dr. Holston)” with “Dr. Meinholz.” ECF No. 64. On
May 26, 2020, plaintiff filed a thiramended complaint in accordangih that order. ECF No.
65.

Now, for the sake of clarity, the court identifies the claims in the operative third amgnded
complaint (ECF No. 65), upon wdh this action proceeds:

(1) Violation of the Eighth Amendment atite Equal Protection @lise of the 14th
Amendment by defendants Meinholz and Brittondenying plaintiff an extra mattress and other
medical necessities;

(2) Violation of the Eighth Amendment atite Equal Protection @lise of the 14th
Amendment by CFMG for policieggarding extra blankets anthttresses and allotment of
funds per inmate fomedical care; and

(3) Violation of the Eighth Amendment loefendants Olson and Bianchi for denying @

-

interfering with plaintiff sHumira prescription.

These claims arose from plaintiff's conditiomisconfinement athe El Dorado County
Jail between July 6, 2016 and August 3, 2016. Agrbehowever, plaitiff alleges that he
previously encountered racidilscrimination while confined tthe ElI Dorado County Jail from
April 12, 2012 to February 25, 2015d. at 12, 15.

Motion to Compel

l. Interrogatories

The first discovery requestigsue is interrogatory no. 7, sete. It requested that CFMG
identify all dentists employed by CFMG who prded dental care at the jail between April 1,
2012 and February 28, 2015. CFMG objected todljaest as seeking information that is not
proportional to the issues raised in the casenduhe timeframe in 2016 wh plaintiff's claims
arose. In its opposition brief, CFMG asserts thaingiff's request is “an outright failure to abide

by the court’s screening orders.” ECF No. 7@.aWhile the court’s screening orders identify
3
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cognizable claims, they do not dedior purport to define the scopkinformation that may be
relevant to those claims in accarate with Rule 26(b)(1) of the Federal Rules of Civil Procec
Plaintiff states in his motion twompel that he experienced “an incident involving racism with
dental care” and wishés contact the dentist with whom Hescussed the issue. ECF No. 67 §
4-5. Plaintiff's request does nexceed the scope of discovery relavim this case and defendg
shall provide a response.

Next at issue is interrogatono. 13, set one. It requestedttlCFMG identify its policies
that determine when an inmateall bear the cost of any medli treatment or necessity while
being housed at the jail. CFMG ebjed to the request as lackingydime reference. In a mee
and confer letter dated March 18, 2020, plaintiféreed CFMG to the definition of “relevant
times,” which plaintiff had inelded with his inteogatories. ECF No. 67, Ex. D at &8¢ also
ECF No. 67 at 16, Ex. A (definiffgelevant times” as “betweefpril 1st, 2012 and February 2§
2015 and [b]etween June 1st, 2016 and Augudt 2046.”). Defendant responded that even
under that time frame, the requests beyond the scope of discoveBeeid. Ex. E at 71
(warning plaintiff that his reque had “gone outside the scopfethe case as defined and
permitted by the court”). Asated above, the court has yetdsue any order defining the scop
of discovery in this case. Bandant’s objection is overruled.

Plaintiff also seeks to compel a respottsmterrogatory no. 17, set one. There, he
requested that CFMG identiBny racial sensitivity trainingeceived by any person employed
CFMG who provided medical servieg the jail during or prior toelevant times. CFMG initially
objected to the phrase “sensitivitgining” as lacking sufficient geificity. In a meet and confe
letter, plaintiff clarified that heneant “racial sensitivity training.1d. Ex. D at 67. Defendant’s
response to plaintirroneously stated that “tteeis no issue as permittéy the court in this cas
concerning alleged ‘raciaiscrimination.” Id., Ex E at 72. CFMG doubles down on this poin
in its opposition brief.See ECF No. 70 at 7-8 (stating that tbeurt’s “screening orders . . . did
not find there were any facts pledany complaint that set forth a cognizable claim for racial
discrimination. Nowhere does pidiff hint at any specific comnme, action or inaction that had

racial overtones . . .."). CFMGisisreading of plaintiff's claimsral this court’s earlier orders
4
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perplexing. Plaintiff has allegedcial discrimination since thdifig of his original complaint,

and in every screening order issued thereaftectiurt has identified agnizable a Fourteenth
Amendment equal ptection claim.See ECF No. 6 at 3; ECF No. 12 at 3; ECF No. 45 at 3, 5.
CFMG's objections to thisequest are overruled.

[l Requests for Admissions

In request for admission no. 6, set one, pldiastked CFMG to adinhthat its agreement
with El Dorado County relating tids provision of medial care to inmateat the jail did not
provide specific regulatory praibns to protect jail inmates @igst racial discrimination.

Defendant responded that: “Defendabjects to this adission as it assumespparently, that th

D

medical provider at the Jail had control otlee provisions of the EI Dorado County Jail
applicable to the conditions obnfinement related to ‘racialstirimination.” ECF No. 70 at 8.
CFMG added that “the medicptovider and personnel delivered care as needed to inmate
patients irrespective dlfie patient’s race.ld. Defendant’s statemenése nonresponsive to the
request. No. 6 simply asks CFMG to admit tkebgreement with ghCounty did not provide
specific regulatory provisiorfer protecting inmateagainst discriminatiobased on race. The
agreement either did or did not contain sughavision. CFMG is ordered to either admit or
deny this requegbr admission.

. Requests for Production

In request for production no. 1, set one, plfintquested a complete and true copy of
CFMG’s contract with El Dom@do County relating to CFMG prading medical care to inmates at
the jail. CFMG objected to the request as laclspecificity as to the yeaf the contract being
requested. In its opposition brief, CFMG represdmsthe parties haveselved this dispute and
that it will produce a response taintiff in due course. ECFd 70 at 9. In his reply, however,
plaintiff states that out of fairation, he agreed to receigionly a copy of the 2016 contract.
ECF No. 72 at 5. He would also likee contracts from thyears 2012 to 2019d. CFMG shall
also provide those contracts to plaintiff.

In request for production no. 2, set threejiff requested a lisof all inmates who

CFMG or its employees recommued receive an extra blanketmattress during “relevant
5
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times.” CFMG again objected to plaintiff'sfi@tion of relevant times “as beyond the scope ¢

this court’s orders in this matt” ECF No. 70 at 9. That @ation is overruled for the same
reasons discussed above.

CFMG also objected to the request as dipprtionate to the issues in this casg. That
objection too is overruled. Plaifitspecifically alleges that white inmates who did not meet t
stated criteria for extra blaniseand mattresses received thehile plaintiff, an African
American, was denied them. ECF No. 65 at 14-T4s request goes todtheart of plaintiff's
racial discrimination clian and is highly relevant. On thehet hand, CFMG tries to predicate |

proportionality argument on a claitimat requiring a review of mate files would somehow pos

a health and safety risk ight of COVID-19. ECF No. 70 at 10rhat speculative contention i$

otherwise unexplained and unsupported by any evidence.

The objections are overruled. Defendant shall respond to plaintiff's request for
production, and shall also include the race oheamate referenced. If defendant needs an
extension of time to safisthis request for production becauddimited staff due to the COVID
19 pandemic, defendant may submit an apprtgorequest supported lydeclaration setting
forth the facts that establish gocause for granting additional time.

Conclusion

Accordingly, IT IS ORDERED that platifii’'s motion to compel (ECF No. 67) is

GRANTED. CFMG shall serve supphental discovery responses to plaintiff as provided he

within 30 days from the datd service of this order.

L
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE

DATED: August 4, 2020.
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