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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

MD HELICOPTERS, INC., No. 2:16-cv-2249 TLN AC
Plaintiff,
V. ORDER

AEROMETALS, INC,,

Defendant.

On April 19, 2017, the court heard oral argunmhon plaintiff MD Helicopters, Inc.’s
(“MD Helicopters”) motions to compel. William Janicki and William Black appeared for
plaintiff and Merri Baldwin and Jhua Deitz appeared on behaflidefendant Aerometals, Inc.

(“Aerometals”). After carefully considering tiparties’ papers and angents, MD Helicopters’

motions to compel are GRANTED IN PARIhd DENIED IN PART as follows.
I. FACTUAL BACKGROUND

The court’s prior order on platiff’'s motion for a protective order provides the relevan

factual background:

MD Helicopters manufactures hedigters for the civilian and U.S.

military markets. It also makes replacement parts for its civilian
helicopters. The U.S. is permitted to use MD Helicopters’

intellectual property ‘@ obtain spare and rg@ement parts for its
military helicopters from third p&y suppliers.” Complaint (ECF
No. 1) at 5 § 15. However, “[s¢ of MDHI's proprietary and
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copyright protected [Original Egpment Manufacturer (“OEM”)]
drawings ... may only be used Hyird party suppliers pursuant to
the U.S. government license for the production of parts for the
military Model 369 (OH-6A) helicopters and its derivatives, and
not for the MD 500 Series civilian market.”

Defendant Aerometals “supplies aftermarket spare and
replacement parts for the military and civilian versions of the MD
500 Series helicopters.” Complaint at 8 § 30. As such, it has access
to MD Helicopters’ intellectual property, but is permitted to use it
only for making spare parts for military helicopters. According to
the complaint, Aerometals used this information to compete
unfairly against MD Helicopters ithe market for civilian spare
and replacement parts for heliters. Plaintiff MD Helicopters
sues for copyright infringemennd for violations of federal and
state unfair competition laws.

ECF No. 32 at 1-2.
Il. PROCEDURAL BACKGROUND
Plaintiff filed its original complaint on September 21, 2016. On October 24, 2016,
defendant filed a motion to dismiss that is eatly under submission before Judge Nunley. E

No. 5. A protective order is in place to govéne confidentiality of ceéain materials to be

exchanged during discovery. ECF Nos. 32, 34. ift status report has been filed (ECF No. 2

but no scheduling order has been issued incdse. Due to the pendency of defendant’'s mot

to dismiss, an answer has not been filed.

Plaintiff filed the instant motions to ogel on March 21, 2017 and March 28, 2017. B

Nos. 35, 39. The Joint Statements for bothioms were filed on April 12, 2017. ECF Nos. 45
46. Plaintiff also filed a notice of requestsial documents pursuant to Local Rule 141 in
support of its March 21st motion to compel. FERo. 40. After the hearing, defendant filed a

request to seal documents it ledctronically filed on the casiocket. ECF No. 49. See also

ECF No. 48.
lll. THE MOTIONS TO COMPEL
A. Meet and Confer
The parties met and conferrendadid not reach agreement.
i
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B. First Set of Interrogatories

Defendant served responses to plaintiffistfset of interrogatories by first class mail o
February 22, 2017. ECF No. 46 at 2. Plaingffeived the responses on February 27, 2017.
On March 1, 2017, plaintiff emailealletter to defendant detai§ its objections to defendant’s
responses, requesting further responses, and fimgj¢hat a motion to gopel would be filed.
Id. On March 9, 2017, a meet and confer teleploaméerence took place to discuss defendar
responses. Id. The parties agreed defendaukd provide a writtemesponse to plaintiff's
March 1 letter._Id. A subsequent telephopaference took place on k& 20, 2017 to discuss
remaining disagreements. Defendant agreguidduce supplemental integatory responses af
consider plaintiff's objectionsld. During the call, plaintiff <ounsel stated he would file a
motion to compel regarding defendant’s responggsat 1-2. On Mech 21, 2017, plaintiff filed
this motion. _Id. at 2.

On March 28, 2017, plaintiff seanother letter to defendastiating defendant had failed
to preserve their confidentiality designations witRindays of plaintiff's challenge and as a re
they had been waived. Id. Plaintiff further sththat supplemental respses still had not been
received._ld. On March 30, 2017, defendaspomded that it was preparing supplemental
responses and that plaintifdi@mand regarding th@gfidential designations should be decide
by the court._Id. On April 10, 2017, the partiesl a meet and confer telephone conference.
That same day defendant provided supplementpbrees._Id. Defendaekpected a subsequg
conference would take place on April 11, 2017 in otderarrow the discovery issues in dispu

Id. Plaintiff's counsel “did noimake himself available” for the meeting and informed defend

he was having difficulty reviewing the supplemem&sponses. Id. The ppigs could not resolve

their disputes.
Plaintiff requests that theoart compel the defendant to respond fully and completely

the following interrogatories:

INTERROGATORY NO. 1: IDENTIFY each "Installations Instructions"
prepared by You or on Your behalfatng to MD 500 helicopter parts that
incorporates, displays, depicts, or shaxdiagram, figure, image, drawing, or
excerpt taking from any MDHI TECHNICAL MANUAL. See Ex. A, example
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Installation Instructions.

INTERROGATORY NO. 2: IDENTIFY each “Instructions for Continued
Airworthiness" prepared byOU or on YOUR behalf relatingp MD 500 helicopter parts
that incorporates, displays, dets, or shows a diagram, figyrimage, drawing, or excer
taking from any MDHI TECHNICAL MANJAL. See Ex. B, example Continued
Airworthiness Instructions.

INTERROGATORY NO. 3: IDENTIFY each "Service Bulletin" prepared by YOU or
on YOUR behalf relating to MIB0O helicopter parts that inqgmorates, displays, depicts
or shows a diagram, figure, imageading, or excerpt taken from any MDHI
TECHNICAL MANUAL. See Ex. Cexample Service Bulletin.

INTERROGATORY NO. 4:IDENTIFY each DOCUMENT not already IDENTIFIED
that was prepared by YOU or on YOUR behalating to MD 500 hetiopter parts that

incorporates, displays, depicts, or shovesagram, figure, image, drawing, or excerpt
taken from any MDHI TECHNICAL MANUAL.

INTERROGATORY NO. 5: For each DOCUMENT IDENTIED in response to
Interrogatories 1, 2, 3 and 4, fully descrthe source of each diagram, figure, image,
drawing or excerpt taken from anyDl TECHNICAL MANUAL including the source
DOCUMENT title vision, datepage number and figureimber (if applicable.)

INTERROGATORY NO. 6: For each DOCUMENT IDENTRIED in response to
interrogatories 1, 2, 3 and 4, fulliescribe the process YOU udedncorporate, display,
depict, or show each diagram, figuireage, drawing or excerpt taken from any MDHI
TECHNICAL MANUAL into the subjecDOCUMENT including the name of the
individual performing the pross, the individual's supervisor, the method used to per
the process computer program used, theprder hardware used, the data storage
location, and any alteration, addition, oodification made to the diagram, figure,
drawing or excerpt.

INTERROGATORY NO. 7: IDENTIFY each MDHI Original Equipment Manufacturg
("OEM") drawing for MD 500 helicopter parthat has ever been in YOUR possessior
custody or control, as referencedMy. Rex Kamphefner in paragraph 2 of Exhibit D,
and state the source from where YOhiained each drawing.

INTERROGATORY NO. 8:

IDENTIFY each DOCUMENT prepared by YOU anyone acting on YOUR behalf th3
is derivative work, as defined by 17 UCS8101, of an MDHI Original Equipment
Manufacturer (“OEM”) drawing foMD 500 helicopter parts.

ECF No. 46 at 13-47.

C. First Set of Request fdProduction of Documents

On March 6, 2017, defendant serwedtten responses to plaiffis first set of request for
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production of documents. ECF No. 45 at 2aififf received the responses on March 9, 2017.

Id. On March 10, 2017, defendant produced a liangtet of documents to one of plaintiff's
request._ld. On March 20, 2017, a meet andar telephone conference took place to discus
defendant’s document productiold. Defendant agreed fwoduce additional responsive
documents._Id. On March 21, 2017, plaingifhailed a letter to defendant objecting to
defendant’s responses. Id. ®arch 28, 2017, plaintiff requested a meet and confer telephc

conference to discuss defendant’s responseéslacument production. Plaintiff also informed

defendant it would be filing a motion to compé@lhis motion was filed the same day. On April

4, 2017, plaintiff sent defendant an email requesthe parties meet and confer prior to the
hearing for this motion. Id. On April 10, 201Fe parties met and conferred to discuss the
remaining disagreements. Id. That same dafgndant produced supplemental responses a

produced some responsive documents. Simildrdmther motion to compel before the court,

defendant expected a subsequent meet aneércaolild take place on April 11, 2017 in order fo

narrow the discovery issues in dispute. Id. 8t ZFhe parties could nogésolve their disputes.
Plaintiff requests that the cduwwompel defendant to supply responsive documents to {

following requests for production:

REQUEST NO. 1: All DOCUMENTS identified by YOU in response to MDHI’s
Interrogatories to Defendant Aerometals Inc., Set One, Nos. 1 to 8.

REQUEST NO. 2: All versions of CSP-H-2 MDHI Model Helicopters Model 369H
Basic Handbook of Maintenance Instructions.

REQUEST NO.3: All versions of CSP-H-3, MDHI Model Helicopters Model 369H
Appendix A Optional Equipment Manudlandbook of Maintenance Instructions.

REQUEST NO. 4: All versions of CSP-H-4, MDHI Model Helicopters Model 369H
Appendix B Airworthiness Limitations, Overhaul and Replacement Schedules, Peri
Inspections, Weightrad Balance Procedures.

REQUEST NO. 5: All versions of CSP-H-5, MDHI Model Helicopters Model 369H
Appendix C Component Overhaul Manual.

REQUEST NO. 6: All versions of CSP-H-7, MDHI Model Helicopters Model
369H/HS/HM/HE lllustraed Parts Catalog.

REQUEST NO. 7: All versions of CSP-HMI-2 NDHI Model Helicopters Models
5
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369D/E/FF — 500/600N Basic Handbook of Maintenance Instructions.

REQUEST NO. 8: All versions of CSP-HMI-3 NDHI Model Helicopters Models
369D/E/FF 500/600N Basic Handbook of Mama@ce Instructions - Instruments —
Electrical — Avionics.

REQUEST NO. 9: All versions of CSP-IPC-4 MDHI Model Helicopters Models
369D/E/FF — 500/600N lllustrated Parts Catalog.

REQUEST NO. 10: All versions of CSP-COM-5, HI Model Helicopters Models
369D/E/FF —500/600N Component Overhaul Manual.

REQUEST NO. 11: All versions of CSP-SRM-6 [HI Model Helicopters Models
369D/E/FF —500/600N Structural Repair Manual.

REQUEST NO. 12: All versions of CSP-ISC-7 BHI Model Helicopters Models
369D/E/FF — 500/600N lllustratieStructures Catalog.

REQUEST NO. 13: All MDHI technical manuals, natlready produced, related to the
MD 500 Series helicopters,dluding all their revisions.

REQUEST NO. 14: All COMMUNICATIONS betweenYOU and AMC relating to MD
500 spare or replacentdmelicopter parts.

REQUEST NO. 15: All COMMUNICATIONS between YOU and Lawrence Timmong
relating to MD 500 spare orpacement helicopter parts.

REQUEST NO. 16: All DOCUMENTS relating to thevork AMC performed for YOU
concerning MD 500 spare orplacement helicopter parts.

REQUEST NO. 17: All DOCUMENTS YOU providedo AMC relating to MD 500
spare or replacement helicopter parts.

REQUEST NO. 18: All DOCUMENTS YOU received fom AMC relating to MD 500
spare or replacement helicopter parts.

REQUEST NO. 19: All contracts or agreementstiaeeen YOU and AMC relating to ML
500 spare or replacentdmelicopter parts.

REQUEST NO. 21: Al COMMUNICATIONS between YOU and MDHI.

REQUEST NO. 23: All DOCUMENTS relating to MDH's purported authorization for
YOU to utilize MDHI’s intellectual propertydata, engineering dwings, copyrighted
material or proprietary information relag to MD 500 spare or replacement helicopter
parts.

REQUEST NO. 24: All DOCUMENTS relating to Armedervices Board of Contract
Appeals Case N0.53688 including thexthration of Mr. Rex Kamphefner.

6
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REQUEST NO. 25: All original equipment manufactureirawings for parts for the MD
500 series of helicopters @aied by YOU from any source.

REQUEST NO. 26: All contracts between YOU and repeesatives of the United States
Special Operations Command (“SOCOM”y /dD 500 spare and replacement parts.

REQUEST NO. 27: All COMMUNICATIONS between YOUand representatives of the
United States Special Operationsn@oand (“SOCOM”) for MD 500 spare and
replacement parts.

REQUEST NO. 28: All contracts between YOU and repeesatives of any branch of the
United States Government for MBDO spare and replacement parts.

REQUEST NO. 29: Al COMMUNICATIONS between YOUand representatives of any
branch of the United States GovernmintMD 500 spare and replacement parts.

REQUEST NO. 30: All contracts between YOU and regsentatives of the Republic of
Korea relating to MD500 sparand replacement parts.

REQUEST NO. 31: All COMMUNICATIONS between YOUand representatives of the
Republic of Korea relating to MBOO0 spare and replacement parts.

ECF No. 45 at 8-70.

D. Contentions of the Parties

Regarding most of plaintiff's reqets, defendant has argued tiad in the process of producing
supplemental responses to the requested information and documents. At oral argument,
defendant further clarified thétis not withholding informatin on the basis of statute of
limitation grounds and is attempting to meaningfugpond to plaintiff'sliscovery requests but
that more time is needed. In the Joint Statetnand at the hearing,fdadant did object to
certain requests as overly broad, burdensame not proportional to ¢hneeds of the case.
Plaintiff argues that any FAApproval defendant receives for MD 500 parts based upon the
submission of plaintiff's intellecial property is an “ongoing infrgement of MDHI’s intellectua
property rights” and that discometherefore necessarily inclusldiscovery regarding “all FAA

applications submitted” by defendant that includ#ringing material.” Plaintiff argues that thi

UJ

is needed because plaintiff was not awaredeé&tndant had been “confidentially submitting”
plaintiff's “proprietary material to the FAAUNtil discovery began, and therefore discovery is
necessary to discover further “specific acts of imfimg activity.” Plaintiffalso argues that it is

7
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entitled to discover all Origind&quipment Manufacturer (“O&’) drawings in defendant’s
possession and the source of each of themntPiargues that such discovery goes to the

“heart” of plaintiff's Complaint regarding unfair competition.

E. Leqgal Standards

The scope of discovery under Fed. R. Civ2Z&{(b)(1) is broad, although not unlimited.
Discovery may be obtained as“amy nonprivileged matter that is rglnt to any party's claim g
defense and proportional to the needs of the cassidering the impontece of the issues at
stake in the action . . . and whether the burdeexpense of the proposed discovery outweigh
likely benefit.” Fed. R. Civ. P. (“Rule”) 26(b)(1)Information within ths scope of discovery
need not be admissible in evidence to be discoverabd. “Evidence igelevant if: (a) it has
any tendency to make a fact more or less prolthhble it would be without the evidence; and (
the fact is of consequence in determining the action.” Fed. R. Evid. 401.

Federal Rule of Civil Procedure 34(a) perneiésh party to serve the opposing party w
document requests within the scope of Rule 26[(byesponding to a document request, “the
response must either state timspection and related activitieslvbe permitted as requested or
state with specificitghe grounds for objecting the request, includg the reasons.” Rule

34(b)(2)(B).

-

5 its

Under the Federal Rules of Civil Procedurégirogatories must be “answered separately

and fully in writing under oath.” Fed. R. Civ. B3(b)(3). A party is obligated to respond to the

fullest extent possible and state any objectiorib gpecificity. Rule 33(b)(3), (b)(4). While
extensive research is not recpd, a reasonable effort to respl must be made. L.F. v.

Schwarzenegger, 2007 U.S. Dist. LEXIS 73@529, 2007 WL 2781132 (E.D. Cal. Sept. 21,

2007). In a motion to compel, the moving pdréars the burden showing why the other

party’s responses are inadequate or their tibjgx unjustified._See e.q., Ellis v. Cambra, 200
U.S. Dist. LEXIS 24418 at *2, 2008 WL 860523 (E.D1.Qdar. 27, 2008). A district court has
broad discretion in deciding whethte require answers to interrdgaes. _See 8A Wright, Mille

& Marcus, Federal Prace & Procedure 8 2176 at 3&In.1 (Civil 2d ed. 1994).
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Under Rule 37(a), a party may move for an ommnpelling disclosure or discovery if “
party fails to produce documents . . . as requastelér Rule 34.” Rule 37(a)(3)(B)(iv). “The
party seeking to compel discovery has the buafestablishing that iteequest satisfies the
relevancy requirements of Rule 26(b)(1). Paety opposing discoveryeh has the burden of

showing that the discovery should be prohibitend the burden ofanlifying, explaining or

supporting its objections.”_See BryantQchoa, 2009 U.S. Dist. LEXIS 42339 at *3, 2009 WI
1390794 (S.D. Cal. 2009). The party opposing discoremequired to carry a heavy burden ¢
showing” why discovery shoulde denied._Blankenship veldrst Corp., 519 F.2d 418, 429 (9f

Cir. 1975).
F. Resolution

1. General Rulings

a. Confidential Designations

Plaintiff argues that defendant has waivedfaentiality designationby failing to bring
a motion within 21 days of plaiff's challenge to its usage tose designations. Defendant
argues it agreed to remove disputed designatexcept for those in Interrogatory No. 4.

The court notes thatéhsupplemental response did corteet overuse of the designatior
However, defendant left desigrans on its entire supplementakponse to Interrogatory 4,
including arguments that do not contain coefitial information and are publicly filed on the
docket. Defendant is therefore strongly camid to conduct discovery in compliance with the
Protective Order and to take care in designadmguments as confidential. However, becauss
part of the information does contain sensitive maltethe court will deny the request to deem
designations waived.

b. General Objections

Defendant states it reconsidered its gahebjections and raoved them in its
supplemental responses. Since defendant hadnait/n its general objections, they are moot.
1
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2. Specific Rulings

a. Submissions to the FAA - Integatory No. 5 & RFP No. 1

Regarding some of the requested matedieflendant has indicated its willingness to
produce supplemental responsesdmught additional time. Seeténrog. No. 5; see also RFP
No. 1. At the hearing defendant agreed that plaintiff is entitled to discovery of defendant’s
submissions to the FAA. Defendant argoedy that an order compelling discovery was
unnecessary because supplemental responsesfaghcoming” despite being “extremely
burdensome” to produce.

The court notes that a Rule @&covery plan has not beertadished in this case, and 1
discovery deadlines have been set. Nonethdlessuse the propriety discovery is clear and
essentially undisputed, plainti'motion to compel further resp@ssto Interrogatory No. 5 and
RFP No. 1 are granted.

b. Declaration of Rex Kaphefner - REP No. 24

Plaintiff asks for “all documents relating’tthe Armed Services Board of Contract
Appeals Case (“Appeals Case”) “including theldeation of Mr. Rex Kamphefner.” In its
objections, defendant makes the boilerplate dlgethat such a request is “ambiguous, overly
broad, unduly burdensome, and oppressive.” Defendant alsosobijettte basis that discovery
must be proportional to the needs of the casethleadocuments “are not relevant to any party
claims or defenses in this amti,” and that the information isilsject to attorney-client privilege
and the attorney work product doctrine. At lf@aring on this motion, defdant reiterated thesg
objections, further elaborating the request as written isatdroad and information of “any
OEM drawings obtained by” defendant pursuant to government corfoaatditary parts are
“entirely separate” and irrelevant tcetolaims in plaintiff's Complaint.

Plaintiff's request for “all documents relatitg’ the Appeals Case is simply too broad
support compelled production. However, the Kanfipiyedeclaration is tevant to plaintiff's
Complaint. Specifically, plaintiff notes thétte declaration references OEM drawings, their
source, and the use and application of thea®idgs, which are the same OEM drawings in

dispute in this case amtibject to discovery.
10
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Accordingly, defendant’s objections, to thegree they are based upon privilege and t
doctrine, will be overruled without prejudite their renewal in proper form, accompanied by
privilege log complying with Fed. R. Civ. Pra6(b)(5)(A), and with psper legal and factual
support.

Plaintiff's motion to compel the production of the declaration of Rex Kamphefner wi

therefore be granted. The motion as to RFP No. 24 will be otherwise denied as overbroad.

c. OEM Drawings —Interrogatories No. 7, 8 & RFP No. 25

Plaintiff seeks the identities and souroésll OEM drawings in the “possession”,
“custody”, or “control” of defendant. _See Interrog. Nos. 7, 8; RFP No. 25. At the hearing ¢

matter, plaintiff indicated it was “willing to compmise” and that a list would be sufficient if it

N this

identified the OEM drawings in defendant’s pession, which OEM drawings are used in curient

applications, and the source of each OEM drawiDgfendant argued that there are “thousant
of OEM drawings” and that many are irrelevantts lawsuit. Defendant cited to Declaration

from Symon and Ackert arguingaheven producing a list woultk “intense and excessive” an

“extremely burdensome” due to some of the dngw going as far back as the 1960s. See EC

Nos. 42 (Declaration of Ackgrt43 (Declaration of Symon).

Defendant’s declaration statdst defendant does not im@in an “index, catalog, or
other list” of OEM drawings ifts possession. In order to createindex, defendants would ha
to hire an additional employee, train the eoyple on how to handle and read the drawings, a
have the employee work exclusiyaln this matter. The estimated timeframe to create an ing
would be 3-5 weeks of full time wik. See ECF No. 43 at 4 |{11-12.

The court must limit discovery when “the blen or expense of the proposed discovery
outweighs its likely benefit.” Fed. R. Civ. B6(b)(2)(C)(iii). Thecourt adopts plaintiff's
modification in its request for all OEM drawingand finds that narrowing the chronological
scope of the request will appropriately limit an being imposed on defendant. Accordingly
the request will be granted but only for OEM doents obtained within 10 years prior to the
filing of the complaint in this matter.

Plaintiff's motions to further responsesltierrogatories No. 7-8 and RFP No. 25 are
11
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granted in part. Defendant shall identify theNDBrawings that have come into its possessiof
within 10 years prior to the filing of this laws, identify the source of each, and specify which
are used in current applications.

d. “All Communications” & “All Documents’- RFP Nos. 14-18, 21, 27, 29

31

Plaintiff asks for “all communications” andll@ocuments” between various entities ar
related to various matters. In some of itsechpns, defendant statémeat it “will produce
responsive documents in its possession apedocated pursuant toreasonably diligent
search.”_See RFP Nos. 14-18. The court will gtia@ motion as to thesequests, which requir
no more than defendant has agreed to produce.

Plaintiff also requests “all communications” been plaintiff and defendant. See Reqy
for Prod. No. 21. Defendant argues that thatrequest is overbad and its relevant
indeterminable in the “absenoéany stated period or subjagnatter.” The court agrees.
Defendant has noted in its objectsothat it will conduct a dilige search and produce docume
related to the sales of MD 500lisepter parts. The court will pgally grant this request and
narrow the scope of production¢dommunications retad to the sales dfiD 500 helicopter
parts.

Plaintiff also requests “all communications” between defendant and SOCOM (RFP

27), the U.S. Government (RFP No. 29), #mel Republic of Korea (RFP No. 31). These

—

d

Jest

nts

No.

requests, which are not limited in time or subjeetter, are overbroad on their face. The motion

will be denied as to these requests.

Plaintiff's motion to compel igranted as to RFP Nos. 14-18 and 21. However, the ¢
will limit RFP No. 21 to communications relatedthe sales of MD 500 helicopter parts. The
motion is denied as to RFP Nos. 27, 29, and 31.

e. “All contracts” or “agreements” — RFP Nos. 19, 26, 28, 30

Plaintiff requests “all contids” or “agreements” betweehe defendant and various

entities. This includes camicts and agreements with AMC (RFP No. 19), SOCOM (RFP Na.

26), the U.S. Government (RFP No. 28)ddhe Republic of Korea (RFP No. 30).
12
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At the hearing, defendant objected to thedorction of contracts related to SOCOM, th
U.S. Government, and the Republic of Koogarelevance grounds. Because there is no
indication that every contract beten defendant and these entitieelated to matters potential

relevant to the lawsuit, the recig are facially overbroad. Toetlextent that such contracts an

agreements relate to the OEM dmags that are currently in useowever, they are relevant anc

discoverable. Accordingly, the motion will be gragh as to those contracts and agreements i
defendant’s possession or control ttedate to the OEM drawingsahare currently in use. In
regards to the contracts betwatgiendant and AMC, defenddms indicated in the Joint
Statement that it is producing. Accordinglye timotion is granted as to materials involving
AMC.

f. “All versions” — RFP Nos. 2-13

Plaintiff requests “all versions” of handbookspcedures, manuals, and catalogs relatg

ly

-

D
o

to various models of MDHI Model Helicoptersatrare in the possession of defendant. See RFP

Nos. 2-13. The court must limit discovery evh“the discoveryaught is unreasonably
cumulative or duplicative, or can be obtained fremme other source that is more convenient
less burdensome, or less expensive.” Fed. R. CR6@M®)(2)(C)(i). Here, the court notes that
requests seek documents in public recoad #ine equally accessible to all parfieSherefore,
these requests will be denied.

g. Remaining Objections

Defendant’s objections to discovery requedtser than those specified above (i.e., RF
No. 23 and Interrogatories No. 1-4, 6) will be overruled. The relevance of these requests
apparent, and defendant has mat its burden to show that production should not occur.

h. Request for Sanctions

Plaintiff argues sanctionseappropriate pursuant to R26, 37, and the Protective

Order. Plaintiff argues that because defendeafinised to remove the improper boilerplate

the

U

! Seenttp://download.mdhelicopters.com/etm/500/tech_manuals/md500pdf/500pubs/hmi2{ pdf

https://www.mdhelicopters.com/md369h-series-manuals.html
http://download.mdhelicopters.com/etm/500/tech_manuals/md500pdf/500pubs/hmi3.pdf
http://download.mdhelicopters.com/Pubs/Arcl8a0files/500%20manuals/csp-com-5/csp-co
5_i0r20p.pdf(last visited by the Court on April 18, 2017).
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objections until after these motions were filed and “two days before” the joint statements w
due, discovery was obstructed. Plaintiff also eggthat sanctions shouté awarded pursuant t
the Protective Order for defendaninappropriate usage of tikenfidential designations in
Interrogatory No. 4.

Defendant argues sanctions are not apprtgphbacause it agreed during the meet and
confer process to reconsider its use of boiégepobjections, and indeadpplied supplemental
responses removing the boilerplatgections. Defendant furthargues that discovery was not
withheld on the basis of these objections and that plaintiff has failed to meet and confer in
faith. Defendant also arguesttplaintiff has not mvided specific confiddrality challenges to
the designations nor has attempted to meetantkr in good faith regéding this issue.
Defendant has compromised on this issue anacted its designations except in Interrogatory
No. 4.

Plaintiff's request for sanans is denied based on tieding that defendant has not

willfully failed to cooperate in discovery and svaubstantially justified in opposing the motions.

See generally Fed. R. Civ. Proc. 37. In thetl8tatement and at the oral hearing, defendant
made clear its willingness to produce requestediah@nts and to compromise. Furthermore,
court is granted discretion apportioning reasonabéxpenses for bringing a motion that is
granted in part and denied in paBee Fed. R. Civ. Proc. 37(a)(4)(C).

For the reasons set forth above, the cours s find sanctions are warranted at this
time. The parties are remindedtbéir obligation tdurther meet and confer in good faith in
order to resolve disagreements in the future ta follow the terms of the Protective Order.

a. Request to Seal

As noted at the hearing, pléffis notice of request to se@ECF No. 40) is granted in
relation to this motion to compel only.

After the hearing, defendant fdean application and proposedier to seal (ECF No. 49
a document (ECF No. 48) that it had filed oe gublic docket of this court, unsealed and un-
redacted. Defendant asserts it document contains “setige and confidential information

which Defendant intenddd file under seal.”
14
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In general, there must be, at a mnim, “good cause” for overriding the “strong

presumption” in favor of public access to judidiecords._Kamakana v. City and County of

Honolulu, 447 F.3d 1172, 1178 (9th Cir. 2006). WHhilere might have been good cause to s

the document at issue before it was made puhiicontains confidential and sensitive

information, and the defendant requested that gdaded — defendant has not offered sufficier
good cause to withdraw the document from the publiord. Furthermore, the document is a
that does not seem to contain sensitive information.

While the court is sympathetic to defendaplight, it does not maove publicly available
documents from the public’s view without a strapwing that sealing is necessary and prop
Defendant has identified no rule, statute, casstloer authority requing that the document it
filed must be sealed or redacted. The couesdwt find defendant’s geest to be frivolous,
however, and accordingly will deny the requeshwitt prejudice. Defendant may, if it wishes
renew its request if it can dokthe court’s attention to aastite, rule or other authoritgquiring
the document to be sealed or redacted.

Plaintiff's request to seal is granted in tada to these motions onl Defendant’s reques
to seal is denied.

VI. CONCLUSION

For the reasons set forth abpiE|S HEREBY ORDERED that:

1. Plaintiff's Motions to Caonpel (ECF Nos. 35, 39), are GRANTED in part and
DENIED in part as follows. All prduction will be condued pursuant to the
operative Protective Order (ECF No. 34).

2. Defendant’s objection to the confidential designations is SUSTAINED.

3. Plaintiff's Motion to Compel is GRANTEIs to Interrogatory No. 5 and RFP N
1.

4. Plaintiff's Motion to Compel in regartb RFP No. 24 is GRANTED as to the

declaration of Rex Kamphe#n and otherwise DENIED.

5. Plaintiff’'s Motion to Compel is GRANTEDRs to Interrogatory Nos. 7-8 and RF

No. 25 insofar as defendant shall identlig OEM drawings that have come intg
15
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6. Plaintiff's Motion to Compel is GRANTERs to RFP Nos. 14-18, and as to RH
No. 21 as limited to communications rteld to the sales &fID 500 helicopter
parts. The Motion to Compel is DENIED as to RFP Nos. 27, 29, and 31.

7. Plaintiff's Motion to Compel is GRANTED as to RFP Nos. 19, 26, 28, 30.
Production in response to Nos. 26, a8d 30 is limited to contracts and
agreements related to OEM drawings currently in use.

8. Plaintiff's Motion to Compel is DENIED as to RFP Nos. 2-13.

9. Defendant’s boilerplate ilege and statutory objections are OVERRULED
without prejudice to theirenewal in proper form.

10.  Plaintiff's request to seal (ECF No. 48)GRANTED in relation to these motion
only.

11. Defendant’s request to seal (ECF No. 49) is DENIED without prejudice.

DATED: May 15, 2017 ~

its possession within 10 years prior to tiieg of this lawsuit, identify the source

of each, and specify which areedlsin current applications.

m’z——— M
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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