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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

KEVIN MOORE, No. 2: 16-cv-2268 GEB KIN P
Plaintiff,
V. ORDER

G. TESLUK, et al.,

Defendants.

Plaintiff is a state prisoner, proceedinghmitit counsel, with a cilvrights action pursuant

to 42 U.S.C. § 1983. Pending before the coustastiff's motion to limit the scope of a
subpoena issued by defendant Tesluk. (ECF No. IB8yder to put thisnotion in context, the
undersigned herein summarizes pldiisticlaims against defendant Tesluk.

Defendant Tesluk is an ophthalmologstployed at 400 East Orangeburg Avenue,
Modesto, California. (ECF No. 1 at 8.)akRitiff alleges that on December 23, 2013, defenda
Tesluk performed surgery on plaiffig right eye to relieve pressucaused by glaucoma. (Id. &
9.) Plaintiff alleges that afterithsurgery, his right eye did no¢dl properly. @. at 9-12.) In
July 28, 2014, plaintiff was taken to the San Joaquin County Hospital where Dr. Deanna i
plaintiff that he had an exposed suturdis right eye.(Id. at 12.)

In the pending motion, plaintiff objects defendant Tesluk’s subpoena for all of

plaintiff's medical records from the San JoaqGQounty Hospital. (ECF No. 58 at 11.) It does
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not appear that the subpoena contains a timeeffanthese records. Plaintiff argues that only

his records regarding examinations by ophtluddmists are relevano this action.

In the opposition to plaintiff's motion, defendargues that prior tthe at-issue surgery,

plaintiff had an extensive history of glaucoméwth eyes which failed treatment with eye drops.

(ECF No. 59 at 2.) Defendant argues thatniiff also had a history of several ailments
including, among other things, cataracts in both eyes, diabetes, Hepatitis C and Graves’ d
which all may have contributed to plaintiff's ovra@phthalmological condition. _(Id.) Based o
these circumstances, defendants argue that plawitiff's medical record from the San Joaqui
County Hospital are discoverable. (Id.)

In his reply to defendantspposition, plaintiff requests an camera hearing by the cou
in order to determine which of his records frim San Joaquin County Hospital should be m
available to defendant. Plaintdbes not discuss, in any detail, what portion of his records s

not be made available to defendafdllowing an in camera review.

Based on defendant’s representation thanpff's other ailments may have contributed

to his ophthalmological condition, the undersigiads that plaintiff's medical records may

contain relevant evidence. See Fed.R. Ei\26(b)(1). Accordingly, these records are

discoverable. While the undersigned believesdhatf the records should be produced, plaint

is granted ten days to file briefi, if necessary, in support of higtest for an in camera review.

In the further briefing, plaintiff shall, at the nyeleast, describe which of his medical records
should not be made available to defendanpldintiff does not file further briefing within 10
days then the records are ordepeoduced. If plaintiff files futter briefing, following receipt of
this briefing the court will issue further orders.

Accordingly, IT IS HEREBY ORDERED thatithin ten days of the date of this order,
plaintiff shall file furtherbriefing in support of his regséefor an in camera review.
Dated: January 18, 2018

M) ) Moorman

KENDALL J. NEWMAN
UNITED STATES MAGISTRATE JUDGE

jSease
n

N

L

nde

nould

ff




Mo2268.fb

(&]
V4

1

N M I O © N~ 00 O

o
i

i
i

N
i

™
-

<
i

Lo
i

(]
i

N~
—

(e}
i

(o]
i

o
N

—
N

N
N

™
N

<
N

Lo
N

(]
N

N~
[qV}

[e0]
N



