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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

TITO A. THOMAS, No. 2:16-cv-2305-JAM-EFB PS
Plaintiff,

V. ORDER AND FINDINGS AND
RECOMMENDATIONS

CALIFORNIA VICTIM
COMPENSATION PROGRAM,

Defendant.

Plaintiff seeks leave to procedforma pauperigpursuant to 28 U.S.C. 1915His
declaration makes the showing regdiby 28 U.S.C. 81915(a)(1) and (HeeECF No. 2.
Accordingly, the request to proceiedforma pauperiss granted. 28 U.S.C. § 1915(a).

Determining that plaintiff may proce@d forma pauperigioes not complete the require
inquiry. Pursuant to 8 1915(e)(2), the court naisiniss the case at any time if it determines
allegation of poverty is untrue, @rthe action is frivolous or niious, fails to state a claim on
which relief may be granted, or seeks monetdrgfragainst an immune defendant. As discus
below, plaintiff’'s complaint must be disgsied for lack of subjeachatter jurisdiction.

i

! This case, in which plaintiff is proceediimgpropria personawas referred to the
undersigned under Local Rule 302(c)(2$ee28 U.S.C. § 636(b)(1).
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Although pro se pleadings are liberally constriseg, Haines v. Kerngd04 U.S. 519,
520-21 (1972), a complaint, or portion thereof, should be dismissed for failure to state a cl
fails to set forth “enough facts to state a clamelief that is plausible on its faceBell Atl.
Corp. v. Twombly550 U.S. 544, 554, 562-563 (2007) (citidgnley v. Gibson355 U.S. 41
(1957));see alsd~ed. R. Civ. P. 12(b)(6). “[A] plairffis obligation to provide the ‘grounds’ of
his ‘entitlement to re&f’ requires more than labels and clusons, and a formalc recitation of
a cause of action’s elements will not do. Facaliaigations must be engh to raise a right to
relief above the speculative level on the asswngtiat all of the complaint’s allegations are
true.” 1d. (citations omitted). Dismissal is appropriate based either on the lack of cognizal
legal theories or the lack pfeading sufficient facts to supp@ognizable legal theories.
Balistreri v. Pacifica Police Dep/©901 F.2d 696, 699 (9th Cir. 1990).

In reviewing a complaint under this standadha, court must accept &sie the allegations
of the complaint in questioljospital Bldg. Co. v. Rex Hosp. Truste425 U.S. 738, 740 (1976
construe the pleading in the ligmiost favorable to the plaifitiand resolve all doubts in the
plaintiff's favor, Jenkins v. McKeither895 U.S. 411, 421 (1969). A pse plaintiff must satisfy

the pleading requirements of Rule 8(a) of thddfal Rules of Civil Procedure. Rule 8(a)(2)

requires a complaint to include “a short and ptatement of the claimhewing that the pleader

is entitled to relief, in order to give the defenttair notice of what th claim is and the grounds

upon which it rests." Twombly 550 U.S. at 555 (citinGonley v. Gibson355 U.S. 41 (1957)).

Additionally, a federal cours a court of limited jurisidtion, and may adjudicate only

those cases authorized by tBenstitution and by CongreskKokkonen v. Guardian Life Ins. Cqg.

511 U.S. 375, 377 (1994). The basic fedgmasdiction statutes, 28 U.S.C. 88 1331 & 1332,
confer “federal question” and Reersity” jurisdiction, respectivgl Federal quém®n jurisdiction
requires that the complaint (1) arise under arfddaw or the U. S. Constitution, (2) allege a
“case or controversy” within the meaning of Arédll, 8 2 of the U. S. Constitution, or (3) be
authorized by a federal statute that both l&tgs a specific subject matter and confers federa
jurisdiction. Baker v. Carr 369 U.S. 186, 198 (1962). To invoke the court’s diversity

jurisdiction, a plaintiff musspecifically allge the diverse citizenship afl parties, and that the
2

aim if

e



© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

matter in controversy exceeds $75,000. 28 U.S.C. § 138Xalista v. Pan American World
Airlines, Inc, 828 F.2d 546, 552 (9th Cir. 1987). A casespmably lies outside the jurisdictiof
of the federal courts unless demonstrated otherni{s&konen511 U.S. at 376-78. Lack of
subject matter jurisdiction may be raisecay time by either party or by the couAttorneys
Trust v. Videotape Computer Products, Ji88 F.3d 593, 594-95 (9th Cir. 1996).

Plaintiff brings this action against thel@arnia Victim Compensation Program, allegin
that defendant engaged in fraudulent conducbmmection with crimial proceedings brought
against plaintiff in state court. ECF No. 1. Rtdf claims that his state court case was not ta
seriously and that defendant and the Hawth&wolece Department withheld evidence from the
state court.ld. at 4. He also appears to allege #mat result of defendis conduct, he was
wrongfully convicted and is now homskand unable to gain employmeid. at 6.

The complaint fails to properly invoke thisurt’s subject matter jurisdiction. Plaintiff

does not allege any specific etgiand it is not clear how the allegations in the complaint give

rise to a federal claim estalliag jurisdiction pursuant to 28 §.C. § 1331. Further, plaintiff
diversity jurisdiction is absentAs noted above, to establish disiy jurisdiction plaintiff must
allege diverse citizenghof all parties.Bautistg 828 F.2d at 552. The complaint demonstrate
that all parties are citizens Galifornia. ECF No. 1 at 2.

More significantly, the complaint indicatdsat plaintiff's claim(s) is barred by the
Rooker-Feldmanloctrine. ThdRooker-Feldmamloctrine bars jurisdictiom federal district cour|
if the exact claims raised in a state court case are raised ubtbegsient federal case, or if the
constitutional claims presentedttee district court are “inextric@pintertwined” with the state
court’s denial of relief.Bianchi v. Rylaarsdan834 F.3d 895, 898-99 (9th Cir. 2003) (quoting
Feldman 460 U.S. at 483 n. 16 Rooker-Feldmarhus bars federal adlication of any suit
where a plaintiff alleges an injury based onadestourt judgment or idictly appeals a state
court’s decision.Id. at 900 n. 4.

The district court lacks sudigt matter jurisdiction either wonduct a direct review of a

state court judgment or to scmitie the state court’s applicatiohvarious rules and procedures

pertaining to the state casamuel v. Michau®80 F. Supp. 1381, 1411-12 (D. Idaho 1996),
3
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aff'd, 129 F.3d 127 (9th Cir. 1997%ee also Branson v. Np&2 F.3d 287, 291-92 (9th Cir. 199
(finding no subject matter jurisdiction overcien 1983 claim seekingater alia, implicit
reversal of state trial court action). “That thddeal district court action alleges the state cour
action was unconstitutional d@eaot change the rule Feldman 460 U.S. at 486. In sum, “a
state court’s applicatioof its rules and procedures is unrevable by a federal district court.
The federal district court only hagisdiction to hear general chahges to state rules or claims
that are based on the investigatioraafew case arisingpon new facts.”"Samuel980 F. Supp. ¢
1412-13.

The complaint alleges that defendant engagécudulent conduct thded to plaintiff's
criminal conviction in state court. Plaintiff chas that as a result ofahconviction he is now
homeless and unable to obtain emph@nt. Thus, plaintiff's claimare a direct challenge to a
state court judgment, which this coigtwithout jurisdiction to reviewBianchi 334 F.3d at 900

n. 4.

Plaintiff has been previously notified by dfdrent court that clans challenging the same

criminal conviction at issue in this action are barred byRibeker-Feldmarloctrine.
Attachments to the complaint show that plairmiféviously filed an action against the Californ
Victim Compensation Program and the forr@dnief of Police for the Hawthorn Police
Department in the United StatBsstrict Court for the Central Distt of California. ECF No. 1

at 9-13. In that action, plaifitalleged that the Hawthorn Poli€hief falsified police reports,

which resulted in criminal sanctions against giffiand ultimately plaintiff becoming homeless.

Id. at 11. The district court thein found, among other things, thdaintiff's claims were barred
by theRooker-Feldmamloctrine because his claims required review of the state court judgn
Id. Thus, at the time plaintiff filed this case led already been notifiehat the court lacked
jurisdiction over the action.

As the court is without jurisdiction ovetaintiff's claim(s), the complaint must be
dismissed without leave to amen8eeNoll v. Carlson 809 F.2d 1446, 1448 (9th Cir. 1987)
(While the court ordinarily would permit a pro gkintiff leave to amend, leave to amend sho

not be granted where it appsamendment would be futile).
4
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Accordingly, it is hereby ORDEREat plaintiff's motion to proceeith forma pauperis
(ECF No. 2) is granted.

Further, it is RECOMMENDEDhat plaintiff's complaint belismissed without leave to
amend and the Clerk be directedclose this case.

These findings and recommendations are submitted to the United States District Juy
assigned to the case, pursuanthe provisions of 28 U.S.C. 8 639(). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate JudgeFsndings and Recommendationg-ailure to file objections
within the specified time may waive the rigbtappeal the Disict Court’s order.Turner v.

Duncan 158 F.3d 449, 455 (9th Cir. 1998)artinez v. YIst951 F.2d 1153 (9th Cir. 1991).

DATED: November 13, 2017.
L
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE

dge



