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Plaintiffs ROBERT WESTFALL, BVID E. ANDERSON, LYNN BOBBY, DAVID
ELLINGER (hereinafter, “Plaintiffs”)and Defendant BALL METAL BEVERAGE
CONTAINER CORP. (hereinaftetDefendant”) (hereinafteGollectively, the “Parties”),
hereby stipulate as follows:

WHEREAS, on August 20, 2018 the Court ordered the Parties to submit a briefing
schedule on Defendant’s “Motida Compel Plaintiff to Submit a Trial Plan and for Relief
from 10-Deposition Limit” (ECF No. [76]) (hemafter, the “Motion”) within fourteen (14)
days;

WHEREAS, on August 21, 2018 the Partigsmugh counsel, met and conferred by
telephone regarding a trial plaand further discovery includy class member depositions;

WHEREAS, Plaintiffs have agrediat a trial plan pursuant @uran v. U.S Bank, 59
Cal.4th 1 (2014) of some kind méag called for in this action, biitis premature to decide if
required, or to agree to its terms at this time;

WHEREAS, the Parties agree that éiddal discovery, including class member
depositions, is warranted buetlkexact scope and nature oflsuliscovery depends to some
degree on the Court’s resolutiohPlaintiffs’ pending Motiorfor Reconsideration (ECF No.
[59));

NOW THEREFORE, the Parsestipulate as follows:

e |tis not necessary to proceed with thetMo at this time (subject to Defendant’s
ability to re-submit such a motian the future if necessary);

e Within fourteen (14) days of the Cowgt'uling on the Motion for Reconsideration,
Defendant will provide Plaintiffs with proposed class discovery plan, to include
proposals regarding the number, lengtig anticipated topics of class member
depositions;

e Within fourteen (14) days of receiving Defendant’s plan, Plaintiffs will give a writte
response indicating whether they agree éoplan or whether, if they dispute any
aspect of it, and the factuadsis for any such dispute;

e As necessary, the Parties will obtain inpehfrexperts qualified in relevant subject
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matters (such as statist)an developing their dcovery plan proposals;

Following Plaintiffs’ response, the PartiediMurther confer, if needed, and within
fourteen (14) days of such response vild & joint report to tB Court regarding the
aspects of a discovery plan that aresed-upon, as well as a description of any
disputes that the Parties desirestdbmit to the Court for resolution;

As part of the Parties’ joint submissidghey will propose a schedule for completing
such discovery, including any modificationstbh@ present pre-trial schedule that may
be needed,;

During the course of such additional aisery, the Parties will confer regarding a
reasonable time for Plaintiffs to provide a&trplan” if one is agreed as being neede(

and whether any motions are required in such regard; and
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e The Parties’ proposals regarding sucscdvery plans will be for purposesai$covery
only, and shall be without prejudice as to thetiea’ ability to seek appropriate relief
from the Court to modify such plans, to seek additional discovery, to seek protecti
orders, for Plaintiffs to take the position timat “trial plan” is reeded, for Defendant to
seek to compel a “trial plan”, for Defenddatdispute the validity or adequacy of any
“trial plan” (or lack thereof) under applici@daw and/or for Defendant to take the
position that any certifiedlass in this action should beodified or de-certified, or for

the Parties to seek aoyher appropriate relief.
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Dated: August 22, 2018

Dated: August 22, 2018

By:

By:

FISHER & PHILLIPS LLP

/s/ Christopher M. Ahearn

JOHN K. SKOUSEN

CHRISTOPHER M. AHEARN

JOHN T. LAl

KATHERINE P. SANDBERG

Attorneys for Defendant

BALL METAL BEVERAGE CONTAINER
CORP.

EASON & TAMBORNINI, ALC

/s/ Matthew R. Eason (as authorized on

August 22, 2018)

MATTHEW R. EASON

ERIN M. SCHARG

Attorneys for Plaintiffs ROBERT
WESTFALL, DAVID E. ANDERSON,
LYNN BOBBY, and DAVID ELLINGER
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ORDER

Pursuant to the foregoing stipulatiamdgoint report, and good cause appearing

therefor, IT IS ORDERED that:

Defendant’s Motion (ECF No. [76]) isseémed withdrawn, without prejudice for
Defendant to seek similar oglated relief in the future;

Within fourteen (14) days of the Caisrruling on Plaintiffs’ pending Motion for
Reconsideration (ECF Nab9], Defendant shall providelaintiffs with a proposed
class discovery plan, to include proptssregarding the number, length, and

anticipated topics of class member depositions;

Within fourteen (14) days of receiving Defendant’s plan, Plaintiffs shall give a written

response indicating whether they agree éoplan or whether, if they dispute any
aspect of it, and the factuadsis for any such dispute;

As necessary, the Parties sluddtain input from experts @lified in relevant subject
matters (such as statig)an developing their dcovery plan proposals;

Following Plaintiffs’ response, the PartieaBHurther confer, iheeded, and within
fourteen (14) days of such response shialdijoint report to the Court regarding the
aspects of a discovery plan that areesed-upon, as well as a description of any
disputes that the Parties desirestdbmit to the Court for resolution;

As part of the Parties’ joint submissidghey shall propose a schedule for completing
such discovery, including any modificationstb@ present pre-trial schedule that may
be needed;

During the course of such additional disagveéhe Parties shationfer regarding a
reasonable time for Plaintiffs to provide a&trplan” if one is agreed as being neede(
and whether any motions are required in such regard; and

The Parties’ proposals regarding sucscdvery plans will be for purposesad$covery

only, and shall be without prejudice as to thetiea’ ability to seek appropriate relief

from the Court to modify such plans, to seek additional discovery, to seek protective

orders, for Plaintiffs to take the position timat “trial plan” is reeded, for Defendant to
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seek to compel a “trial plan”, for Defenddatdispute the validity or adequacy of any
“trial plan” (or lack thereof) under applici@daw and/or for Defendant to take the
position that any certifiedlass in this action should beodified or de-certified, or for

the Parties to seek aoyher appropriate relief.

DATED: September 24, 2018.

STATES DISTRICT JUDGE
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