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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thestion are likely tanvolve production of
confidential, proprietary, or private informationr fahich special protectiofrom public disclosurg
and from use for any purpose other than prosectisditigation may bavarranted. Accordingly
the parties hereby stipulate tadapetition the court to enter thHellowing Stipulated Protectiv
Order. The parties acknowledge that this Order doesonfer blanket protéons on all disclosure
or responses to discovery angithhe protection it affords fromublic disclosure and use extern
only to the limited information or items thare entitled toconfidential treatment under tk
applicable legal principls. The parties further acknowledge, ad@eh in Section 12.3, below, th
this Stipulated Protective Ordeoes not entitle them to fileonfidential information under see
Local Rule 141 sets forth the procedures that must be followed and the standards that will bg
when a party seeks permission frora tlourt to file material under seal.

2. DEFINITIONS

21 Challenging Party: a Party or NBatty that challenges the designatior

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items: information (regardless of how/|i

is generated, stored or maintained) or tangiblegththat qualify for protection under Federal R
of Civil Procedure 26(c).

2.3 Counsel (without qualifier):Outside Counsel of &ord and House Couns
(as well as their support staff).

24 Designating Party: a i or Non-Party that degnates information or item
that it produces in disclosures or inpesses to discovery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Material: | @ems or information, regardless of t
medium or manner in which it is generated, etipror maintained (inabling, among other thing
testimony, transcripts, and tangible things), the¢ produced or generated in disclosures

responses to discovery in this matter.
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2.6 Expert: a person with specializ&dowledge or experience in a matter

pertinent to the litigatin who has been retained by a Partyitercounsel to serve as an exg

Stipulated Protective Order 1. Case No. 2:16-CV-02732 KIM EFB

ert




© 00 N o o b~ w N P

N RN RN NN NN R B P R R R R R R
N~ o 00 N W N kP O © 0 N o o0 M W N L O

28

LITTLER MENDELSON, P.C.

333 Bush Street
34th Floor

San Francisco, CA 94104

415.433.1940

witness or as a congaht in this action.

2.7 House Counsel: attorneys who are eyges of a party to this action. Hod
Counsel does not include Outside Counsdtetord or any other outside counsel.

2.8 Non-Party: any naturgkrson, partnership, corpdmat, association, or othg
legal entity not named asParty to this action.

2.9 Outside Counsel of Record: attormeyho are not employees of a party
this action but are retained to repent or advise a party to tlastion and haveppeared in this

action on behalf of that party or are affiliated wathaw firm which has appeared on behalf of

party.

2.10 Party: any party to this action, mding all of its officers, directors

employees, consultants, retained experts, andd@uounsel of Recordrid their support staffs).

2.11 Producing Party: a Party or Non-Pdhigt produces Disclosure or Discove
Material in this action.

2.12 Professional Vendors: persons otites that provie litigation suppor
services (e.g., photocopying, videotaping, transigptipreparing exhibits or demonstrations,
organizing, storing, or retrieng data in any form or medium) and their employees
subcontractors.

2.13 Protected Material: any Disclosurescovery Material that is designat
as “CONFIDENTIAL.”

2.14 Receiving Party: a Party that receilesclosure or Discovery Material fro
a Producing Party.

3. SCOPE

The protections conferred by this Stigida and Order cover not only Protect
Material (as defined above), but also (1) anformation copied orextracted from Protecte
Material; (2) all copies, excerpts, summaries,compilations of Protected Material; and (3) &
testimony, conversations, or presentations by Radietheir Counsel that might reveal Protec
Material. However, the proteots conferred by this Stipulah and Order do not cover t

following information: (a) any information that is the public domain at thiame of disclosure to

Stipulated Protective Order 2. Case No. 2:16-CV-02732 KIM EFB
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Receiving Party or becomes part of the public donadtier its disclosure to a Receiving Party &
result of publication not involviop a violation of this Order, ingtling becoming pardf the public
record through trial or othervas and (b) any information known the Receiving Party prior to th
disclosure or obtained by the Receiving Partyrafte disclosure from a source who obtained
information lawfully and under no obligation of catdéntiality to the Designating Party. Any use
Protected Material at trighall be governed by a septe agreement or order.

4, DURATION

Even after final disposition of this litiggan, the confidentiality obligations impos
by this Order shall remain in effect until a Desigmg Party agrees otherwise in writing or a cq
order otherwise directs. Final disposition shall be cekta be the later of (1) dismissal of all clai

and defenses in this action, with or withougjpdice; and (2)inal judgment herein after th
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completion and exhaustion of all appeals, relngati remands, trials, or reviews of this action,

including the time limits for filing any motions @pplications for extension of time pursuant
applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and CareDmsignating Materiafor Protection. Eac
Party or Non-Party that designataformation or items for prot@on under this Order must ta
care to limit any such degnation to specific material that difi@as under the appropriate standar
The Designating Party must desig@ for protection only those pad material, documents, item
or oral or written communications that qualifyse that other portions of the material, docume
items, or communications for whigdrotection is not warrantedeanot swept unjustifiably withi
the ambit of this Order.

Mass, indiscriminate, or routinized desifjoas are prohibited. Bggnations that ar
shown to be clearly unjustified or that habeen made for an improper purpose (e.g.
unnecessarily encumber or retard the case deweot process or to impose unnecessary expg

and burdens on other parties) exptiseDesignating Party to sanctions.

If it comes to a Designating Party’'s atient that information or items that |i

designated for protection do not qualify for protection, that Desimggdtarty must promptly notif
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all other Parties that it is vintlirawing the mistaken designation.

5.2 Manner and Timing of Designation&xcept as otherwise provided in tl
Order (see, e.g., second paragraph of section H2{ajv), or as otherwise stipulated or orde
Disclosure or Discovery Materighat qualifies for protection unddéhnis Order must be clearly ¢
designated before the materimdisclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary forige.g., paper or electronic documents,
excluding transcripts of depositions or other pattor trial proceedings}that the Producing Par
affix the legend “CONFIDENTIAL” to each page thaintains protected rtexial. If only a portion
or portions of the mateal on a page qualifies for protectiche Producing Party also must cleg
identify the protected portids) (e.g., by making appropriatearkings in the margins).

A Party or Non-Party that makes origindbcuments or materials available
inspection need not designate thiEmprotection until &er the inspecting Parhas indicated whic
material it would like copied and produced. During the inspection and before the designatio
the material made available for inspection shaldeemed “CONFIDENTIAL.” After the inspectir

Party has identified the documents it waectgpied and produced, éhProducing Party mu

determine which documents, or portions therepfalify for protection under this Order. The

before producing the specified documents, Rneducing Party must affix the “CONFIDENTIAL
legend to each page that contains Protected Mat#ronly a portion or portions of the material
a page qualifies for protection gtfProducing Party also must cleadgntify the protected portion(
(e.g., by making appropriate markings in the margins).

(b) for testimony given in deposition or irhet pretrial or trial proceedings, that t
Designating Party identify on theecord, before the close of the deposition, hearing, or
proceeding, all protected testimony.

(c) for information produced in some forther than documentary and for any ot
tangible items, that the Producing Raatfix in a prominent place onéhexterior of the container
containers in which the information or item sgored the legend “CONFIDENTIAL.” If only

portion or portions of the inforation or item warrant protectiothe Producing Party, to the extg
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practicable, shall identify the protected portion(s).
5.3 Inadvertent Failures to Designate.tifiely corrected, an inadvertent failu

to designate qualified informatn or items does not, standing alone, waive the Designating P

=

e

arty’s

right to secure protection undehis Order for such material. Upon timely correction of a

designation, the Receiving Parmust make reasonable efforts to asghat the mateal is treated ir
accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1  Timing of Challenges. Any Party bion-Party may challenge a designat|
of confidentiality at any time. Unless a prompt challenge to a Designating Party’s confide
designation is necessary to avoid foreseeabhstantial unfairness, unnecessary economic bur
or a significant disruption or delay of the littgmn, a Party does not waivts right to challenge
confidentiality designation by eleay not to mount a challengpromptly after the origing
designation is disclosed.

6.2 Meet and Confer. The Challenging Ratall initiate the dispute resoluti
process by providing written notice of each desigmati is challenging and describing the basis
each challenge. To avoid ambiguity as to whether a challenge has been made, the written ng
recite that the challenge to cadéntiality is being made in accordance with this specific parag
of the Protective Order. The parties shall attetopresolve each challenge in good faith and n
begin the process by conferringaetitly (in voice to voice dialgue; other forms of communicati
are not sufficient) within 14 daysf the date of service of no@. In conferring, the Challengir
Party must explain the basis for its belief ta confidentiality designation was not proper
must give the Designating Party an opportunity ioene the designated material, to reconsider
circumstances, and, if no change in designaisowffered, to explain the basis for the cho
designation. A Challenging Party ynaroceed to the next stagetbk challenge process only if
has engaged in this meet andnfaw process first or establisheéhat the Designating Party
unwilling to participate in the meet andnfer process in a timely manner.

6.3  Judicial Intervention. If the Partieannot resolve a challenge without cg

intervention, the Designating Padiall file and serve a motion to retain confidentiality under L

Stipulated Protective Order 5. Case No. 2:16-CV-02732 KIM EFB
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Rule 230 (and in compliance with Local Rule 141applicable) within 21 daysf the initial notice
of challenge or within 14 days of the partmgreeing that the meet and confer process will
resolve their dispute, whichever is earlier. Eaakbth motion must be accompanied by a compg
declaration affirming that the movant has congphgth the meet and confer requirements impg
in the preceding paragraph. Failure by the DesiggdParty to make such a motion including
required declaration within 21 days (or 14 daysapplicable) shall automatically waive t
confidentiality designation for eadahallenged designation. In atidn, the Challenging Party ma
file a motion challenging a confdtiality designation at any tiniethere is good cause for doing $
including a challenge to the dgseation of a deposition transcript any portions thereof. An
motion brought pursuant to thigrovision must be accompad by a competent declarati
affirming that the movant has complied withetimeet and confer requirements imposed by,
preceding paragraph.
The burden of persuasion in any suchallenge proceeding shall be on

Designating Party. Frivolous clehges, and those made forieaproper purpose (e.g., to harass
impose unnecessary expenses and burdens onpathers) may expose the Challenging Part)

sanctions. Unless the Designating Party has waiveddhfidentiality designation by failing to file|

motion to retain confidentiality as described abollgarties shall continue to afford the material i

guestion the level of protection to which it igidad under the ProducinBarty’s designation unt
the court rules on the challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party ynase Protected Material that

disclosed or produced by another Party or byom-Rarty in connection i this case only for

prosecuting, defending, or attempting to settles fitigation. Such Protected Material may
disclosed only to the categories of persons andruth@econditions described in this Order. Wi
the litigation has been terminated, a ReceivingyParist comply with the provisions of section
below (FINAL DISPOSITION).

Protected Material must be stored andntzaned by a Receiving Party at a locat

and in a secure manner that ensures that access is limited to the persons authorized under t

Stipulated Protective Order 6. Case No. 2:16-CV-02732 KIM EFB
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7.2 Disclosure of “CONFIDENTIAL"” Infomation or Items. Unless otherwi

se

ordered by the court or permitted in writing Hye Designating Party, a Receiving Party may

disclose any information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounsélRecord in this action, as well

employees of said Outside CounsélRecord to whom it is reasably necessary to disclose the

information for this litigation;

(b) the officers, directors, and empekes (including House Counsel) of the

Receiving Party to whom disclosure is reasonably necessary for this litigation and who have sign

the “Acknowledgment and Agreamt to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order)tbe Receiving Party to whom disclosure is

reasonably necessary for this litigation anabvhave signed the “Acknowledgment and Agreement

to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professil jury or trial consultants, mock juro
and Professional Vendors to whonsaosure is reasonably necessary for this litigation and

have signed the “Acknowledgment af\greement to Be Bound” (Exhibit A);

'S,

who

(f) during their depositions, witnesses i tction to whom disclosure is reasongbly

necessary and who have signed the “Acknowledgraed Agreement to Be Bound” (Exhibit A),

unless otherwise agreed by the Designating Partgrdered by the court. Pages of transcri

bed

deposition testimony or exhibits to depositions tleateal Protected Material must be separately

bound by the court reporter and may not be disdldseanyone except as permitted under

Stipulated Protective Order.

(g9) the author or recipientf a document containing thefammation or a custodian or

other person who otherwisegsessed or knew the information.

this

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED

IN OTHER LITIGATION

If a Party is served with a subpoena or a court order issued in other litigation tha

compels disclosure of any information or itemsigeated in this action &&ONFIDENTIAL,” that

Stipulated Protective Order 7. Case No. 2:16-CV-02732 KIM EFB




© 00 N o o b~ w N P

N RN RN NN NN R B P R R R R R R
N~ o 00 N W N kP O © 0 N o o0 M W N L O

28

LITTLER MENDELSON, P.C.

333 Bush Street
34th Floor

San Francisco, CA 94104

415.433.1940

Party must:

(a) promptly notify in writing the Designaty Party. Such notification shall include

copy of the subpoer@ court order;

(b) promptly notify in writing the party whoaused the subpoena or order to issu
the other litigation that some ol af the material covered by thalgpoena or order subject to this
Protective Order. Such notificati shall include a copy of thigigulated Protective Order; and

(c) cooperate with respettd all reasonable procedurssught to be pursued by t
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a puaiive order, the Party served with {
subpoena or court order shall not produce anfprmation designated in this action
“CONFIDENTIAL” before a determination by theoart from which the subpoena or order issy
unless the Party has obtaine@ thesignating Party’s permission. & Designating R&y shall bear
the burden and expense of seekpngtection in that court of itsonfidential material — and nothir
in these provisions should be construed akaiting or encouraging Receiving Party in thi
action to disobey a lawful gictive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO B
PRODUCED IN THIS LITIGATION

(a) The terms of this Order are applicable to information produced by a Non-P
this action and designated as “CONFIDENTIALSuch information produced by Non-Parties
connection with this litigation igprotected by the remedies anelief provided by this Orde
Nothing in these provisions should be construedrahkibiting a Non-Party from seeking additiol
protections.

(b) In the event that a Party is reeuir by a valid discovery request, to produd
Non-Party’s confidential information in its possessiang the Party is subjetd an agreement wit
the Non-Party not to produce the Non-Party'sfaential information, then the Party shall:

(1) promptly notify in writing the Requesgl Party and the Non-Party that some
all of the information requested is subjecatoonfidentiality agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipul&mextective Order i

Stipulated Protective Order 8. Case No. 2:16-CV-02732 KIM EFB
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this litigation, the relevant diswery request(s), and a reasonalpecific description of th
information requested; and

(3) make the information requested dafalie for inspection by the Non-Party.

(c) If the Non-Party fails to object or seaklprotective order from this court within

14 days of receiving the notice and accompaninfgrmation, the Receiving Party may produce

Non-Party’s confidential information responsivetke discovery request. If the Non-Party tim

D

the

ely

seeks a protective order, the Receiving Party shall not produce any information in its possession

control that is subject to the confidentiality agreatwith the Non-Party before a determination by

the court. Absent a court order to the contrdrg, Non-Party shall bedine burden and expense
seeking protection in this cduwf its Proteted Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwiseit has disclose

Protected Material to any person or in any winstance not authorizednder this Stipulate

Protective Order, the Receiving Party must irdrately (a) notify in writing the Designating Par

of the unauthorized discloms, (b) use its best efforts to rete all unauthorized copies of t

Protected Material, (c) inform the person or perdonshom unauthorized sitlosures were made

all the terms of this Ordernd (d) request such pers or persons to exate the “Acknowledgment

and Agreement to Be Bound” thatatached hereto as Exhibit A.

of

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notice to Raong Parties that certain inadverten
produced material is subject to a claim of pege or other protectiorthe obligations of the
Receiving Parties are those settiant Federal Rule of Civil Paedure 26(b)(5)(B). This provisid
is not intended to modify whatever procedureyntee established in an e-discovery order
provides for production without prior privilege review. Pursuant weFa Rule of Evidence 502(
and (e), insofar as the parties reach an agreement on the effect of disclosure of a commun
information covered by the attorney-client gege or work product mtection, the parties md

incorporate their agreement in the stipathprotective order submitted to the court.

Stipulated Protective Order 9. Case No. 2:16-CV-02732 KIM EFB
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12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in tHrder abridges thegit of any perso
to seek its modification by the court in the future.

12.2 Right to Assert Other Objections. Bipalating to the entry of this Protecti
Order no Party waives any rightatherwise would have to objetd disclosingor producing any
information or item on any ground not addressed i 8tipulated Protectes Order. Similarly, ng
Party waives any right to object amy ground to use in evidenceasfy of the material covered |
this Protective Order.

12.3 Filing Protected Material. Without M¢en permission from the Designati

Party or a court order secured afépropriate notice to all interest persons, a Party may not f

=)

Dy

ng

e

in the public record in this act any Protected Material. A Partyathseeks to file under seal any

Protected Material must comply with Local IRu41. Protected Material may only be filed un
seal pursuant to a countder authorizing th sealing of the specific &ected Material at issu
Pursuant to Local Rule 141, a sealing order will issue only upon a request establishing
Protected Material at issue isipleged, protectable as a tradecis#, or otherwise entitled t
protection under the law. If a Receiving Party's reqteesite Protected Mat@l under seal pursua
to Local Rule 141 is denied by tleeurt, then the Receiving Pantyay file the information in th
public record unless otherveisnstructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final disposition of this action, as defined in paragrég

each Receiving Party must return all Protectedeka to the Producing Party or destroy s

material. As used in this subdivision, “all ProezttMaterial’ includes all copies, abstrac

compilations, summaries, and any other formgtroducing or capturing any of the Proteg
Material. Whether the Protected Material is reg@atior destroyed, the Reegig Party must submit
written certification to the ProduagnParty (and, if not the samerpen or entity, to the Designati
Party) by the 60 day deadline that (1) identifieg category, where appropriate) all the Prote
Material that was returned or destroyed and {fnas that the Receiving Party has not retained

copies, abstracts, compilations, summaries orathgr format reproducingr capturing any of th

Stipulated Protective Order 10. Case No. 2:16-CV-02732 KIM EFB
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Protected Material. Notwithstanding this provision, Counsel are entitlegtain an archival copy ¢
all pleadings, motion papers, trial, depositioand hearing transcripts, legal memorar
correspondence, deposition and trial exhibits, exggbrts, attorney work product, and consuli
and expert work product, even if such materialstain Protected Material.i such archival copie
that contain or constitute Protectbthterial remain subject to this Protective Order as set for
Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: March 1, 2017

/s/ Michael J. Hui

R. BRIAN DIXON

LAURA E. HAYWARD
MICHAEL J. HUI

LITTLER MENDELSON, P.C.
Attorneys for Defendant
NORTHBAY HEALTHCARE
CORPORATION

Dated: March 1, 2017

/s/ Arkady Itkin

ARKADY ITKIN

LAW OFFICE OF A. ITKIN
Attorneys for Plaintiff
PATRICIA TROST

ORDER
The court GRANTS the parties’ requesth the exception of Paragraph 12.3, whig

does not comply with the courts$anding order. Paragraph 12.3dplaced with the following:

In the event a party seeks to fday Protected Materials designated as
CONFIDENTIAL and therefore potéally subject to sealing, the

filing party shall provide the produ@rparty with sufficient notice in
advance of filing to allow for theegking of an order of sealing or
redaction from the court. All regsis to seal or redact shall be
governed by Civil Local Rule 141Sealing of Documents”) and

Local Rule 140 (“Privacy Concerasd Redaction”). No Protected
Materials may be filed under seaid no redacted Protected Materials
may be filed without prioapproval of the court.

Stipulated Protective Order 11. Case No. 2:16-CV-02732 KIM EFB

Df
da,
ant
s

th in

h




© 00 N o o b~ w N P

N RN RN NN NN R B P R R R R R R
N~ o 00 N W N kP O © 0 N o o0 M W N L O

28

LITTLER MENDELSON, P.C.

333 Bush Street
34th Floor

San Francisco, CA 94104

415.433.1940

PURSUANTO STIPULATION AS AMENDED, IT IS SO ORDERED.

Dated: June 27, 2017.

STATES DISTRICT JUDGE

Stipulated Protective Order 12. Case No. 2:16-CV-02732 KJM EFB
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LITTLER MENDELSON, P.C.

333 Bush Street
34th Floor

San Francisco, CA 94104

415.433.1940

EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full rjaofe [print or type

full address], declare under penaltiyperjury that | have read its entirety and understand the
Stipulated Protective Order that wasued by the United States Disti@burt for the Northern Dist|

of California on [date] in the case of [insert formal name of the case and the number

and initialsassigned to it by the court]. | agree to comply with anid be bound by all the terms qf

this Stipulated Protective Ordand | understand andlawwledge that failure to so comply could

expose me to sanctions and punishment in the natwentempt. | solemnlpromise that | will not

rict

disclose in any manner any information or item thauigject to this Stipulated Protective Order to any

person or entity except in strict complianwith the provisions of this Order.

| further agree to submit to the jurisdiction of theitdd States District Coufor the Northern Distri
of California for the purpose of enfong the terms of this Stipulated Protective Order, even if s
enforcement proceedings occur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full sdaindstelephone number]

my California agent for service of process in comioecwith this action ory proceedings related

enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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