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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | STEVEN CARUSO, No. 2:16-cv-2902-TLN-KJIN PS
12 Plaintiff,
13 V. FINDINGS AND RECOMMENDATIONS
14 | UNITED STATES OF AMERICA, et al.,
15
16 Defendants.
17
18 Plaintiff Steven Caruso, pceeding without counsel, initially commenced this action gn
19 | December 9, 2016, and paid the filing feeCHENo. 1.) Thereafter, on December 27, 2016,
20 | plaintiff filed the operative first amended complaifECF No. 4.) The court’s record shows that
21 | a summons based on the first amended complaiatissued and served on plaintiff by mail o]
22 | December 28, 2016. (ECF No. 5.) There hasen no subsequent filings in the case.
23 In the first amended complaint, plaintifdmes as defendants the United States of
24 | America, the United States Department of Healti Human Services,diNational Institute of
25 | Health, the National Scien¢®undation, the Federal Communications Commission, and the
26 | National Human Genome Research Institutengiwith Doe defendants. (ECF No. 4.)
27 | According to plaintiff, various federal actdiscluding employees and grant awardees) have
28 | illegally consented to the use of plaintiff'srpen and body for medicalgearch and behavioral
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science experiments, labeling plaintiff as a “UgBvernment experimental subject.” (1d.) The
complaint is replete with allegans of artificial intelligenceelectronic mortoring, biological
trade secrets, social engineering, phgsical/psychological torture. (Id.)

No proof of service was fitein the record, and no defemddas yet appeared in the

action. As such, it seems quite likely that plddmtever properly served defendants with process.

Additionally, plaintiff failed to filea status report prior to the statconference as ordered. (ECF

No. 3.) However, plaintiff appeared at #tatus conference andsponded to the court’s
guestioning.

If the only defects in plaintiff's case had bdes failure to comple service of process

and failure to file a status report prior to thestatonference, the court would have been strongly

inclined, in light of plaintiff'spro se status, to provide plaintiff withn opportunity to cure such
defects. Nevertheless, after eally reviewing theallegations of plaintiff's first amended
complaint, the court concludes that it lackbjeat matter jurisdiction over the action under the
substantiality doctrine.

A federal court has an independent dutassess whether federal subject matter

jurisdiction exists, whether or not the parties réeeissue._See United Investors Life Ins. Co,

Waddell & Reed Inc., 360 F.3d 960, 967 (9th Cir. 20Bt9ting that “the district court had a du
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to establish subject matter jsdiction over te removed actiosua sponte, whether the parties

raised the issue or not”); accord Rains v. @oteSys., Inc., 80 F.3d 339, 342 (9th Cir. 1996).

The court mussua sponte dismiss the case if, at any timegétermines that it lacks subject
matter jurisdiction. Fed. FCiv. P. 12(h)(3).
“Under the substantiality doctrine, the distieciurt lacks subject matter jurisdiction wh¢

the question presented is tooubstantial to consider.” _Cook v. Peter Kiewit Sons Co., 775 F

1030, 1035 (9th Cir. 1985) (citing Hagans vvime, 415 U.S. 528, 536-39 (1974)). “The clain

—

must be ‘so insubstantial, implausible, foreel®y prior decisions dhis Court or otherwise
completely devoid of merit as not to involve ddeal controversyithin the jurisdiction of the
District Court, whatever may be the ultimate tag8on of the federal issues on the merits.” Id,

(quoting_Oneida Indian Nation County of Oneida, 414 U.S. 66366 (1974)); see also Apple
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Glenn, 183 F.3d 477, 479 (6th Cir. 1999 district court may, at any timeya sponte dismiss a
complaint for lack of subject matter jurisdictionrpuant to Rule 12(b)(1) of the Federal Rules
Civil Procedure when the alleiians of a complaint are totally implausible, attenuated,
unsubstantial, frivolous, devoid of migmr no longer open to discussion.”).

The court finds that the allegations of pl#i’s first amended complaint, as outlined
above, are implausible, devoid of merit, and unsubisianit the hearing, the court, especially
light of plaintiff's pro se status, questioned plaintiff regarding the nature of his claims and
provided plaintiff with a further opportunity to tber articulate them. However, plaintiff simply
made additional implausible allegations regardirng a computer sciea experimental subjec
and the focus of a large conspiracy involvitigaeys, pharmaceutical companies, and facult
from various academic institutions in Humboldiu@ty. Therefore, the court concludes that tf
action should be dismissed for lack of subjecttengurisdiction pursuant to the substantiality
doctrine?

Accordingly, IT IS HEREBY RECOMMENDED that:

1. The action be dismissed for lack ofogect matter jurisdiction pursuant to the

substantiality doctrine.

2. The Clerk of Court be décted to close this case.
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These findings and recommendations are submitted to the United States District Judge

assigned to the case, pursuarthe provisions of 28 U.S.C. 8 639(l). Within fourteen (14)
days after being served with these findiagsl recommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned

“Objections to Magistrate Judge’s Findings and Recommendatias, reply to the objections

shall be served on all parties and filed with the taithin fourteen (14) dgs after service of the

objections. The parties are adwd6at failure to file objectionwithin the specified time may

waive the right to appeal the District Cosrérder._Turner v. Duncan, 158 F.3d 449, 455 (9th

! The court emphasizes that the foregoing olzgims are not intended insult or disparage
plaintiff. The court has no doubtat plaintiff truly believes @t he experiences the alleged
actions or phenomena. However, the court aales that plaintiff's allegations do not plausib
invoke this court’s subjechatter jurisdiction.
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Cir. 1998);_Martinez v. Ylst, 951 F.2d 1153, 1156-57 (9th Cir. 1991).

IT 1S SO RECOMMENDED.
Dated: April 21, 2017

s 8l f) Moorme

KENDALL J. NEWMAN
UNITED STATES MAGISTRATE JUDGE




