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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | JESSE BUTTE, No. 2:16-cv-02974 AC P
12 Petitioner,
13 V. ORDER and
14 | SOLANO COUNTY JAIL MENTAL FINDINGS AND RECOMMENDATIONS

HEALTH HOSPITAL; STATE OF
15 | CALIFORNIA, DEPARTMENT OF
16 STATE HOSPITALS,
17 Respondents.
18
19 Petitioner is a Solano County Jail detaindewwroceeds pro seitlv the assistance of
20 | another prisoner. Petitioner has filed a petifama writ of habeas coys together with an
21 | incomplete application to proceed in forma paupefihis action is referred to the undersigned
22 | United States Magistrate Judge pursuant tt ZBC. 8 636(b)(1)(B)rad Local Rule 302(c).
23 It is unclear whether péithner is seeking relief under 28 U.S.C. § 2254 or 28 U.S.C. 8
24 | 2241. However, under either consttion, this court is withoytirisdiction to consider the
25 | matters petitioner challenges.
26 Petitioner challenges his ongoingeigtion in county jail, appardptas a pretrial detaineg,
27 | despite a state court decision that petitioner shoelldtansferred to a state mental hospital. The
28 | petition states in part, ECF No. 1 at 5, 8:
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Jesse Butte is incompetent to stand trial and [is] still in county jail.
He is sentenced to state hospital because he recently cut tumors
from his own body then swallowedetlrazor blade yet he sits in
county jail and needs to be emergency placed into state hospital.
Solano County Jail illegally house¥sse Butte because he is
awaiting state hospital placement. Solano County Jail mental
health staff fails to report urgeylemergency . . . . He is sentenced

to Napa State Hospital but Solano County Jail refuses to place him
there by neglecting him and negiag to call Napa State Hospital

and inform them of him cutting himself.

Federal habeas relief under § 2254 is avasladbl‘a person in custody pursuant to the
judgment of a State court only time ground that he is in custontyviolation of the Constitution
or laws or treaties of the Unit&tates.” 28 U.S.C. § 2254(a). the present cas#,appears that
there has been no state court judgment of coovieind sentence that petitioner can challeng
this court. Nor does petitioner challenge the putative county or state court order transferri
to a state mental hospital. Rathpetitioner seeks imrd&ate implementation of that order, whi
would maintain his custodial status and failsllege a violation of federal law.

Federal habeas relief under 8§ 2241 is mooadily available to challenge one’s custody
however achieved, on the ground that it is “in violatof the Constitution olaws or treaties of
the United States.” 28 U.S.C. § 2241(c)(3). Agamirthe present case,dppears that petitioner
is merely attempting to achieve implementaidnhe county or state transfer order, while
maintaining his custodial statusnd thus does not assexti@lation of federal law.

Therefore, under either consttion, this court is withoytirisdiction to consider the
instant petition. Petitioner is aded to pursue relief in the stateuds, e.g., to file a petition for
immediate relief in the Solar@ounty Superior Court.

Accordingly, IT IS HEREBY ORDERED thdhe Clerk of Court slll randomly assign a
district judge to this action.

Further, IT IS HEREBY RECOMMENDED that:

1. The instant petition for writ of habeas corpesdismissed for lactf jurisdiction, see
Rule 4, Rules Governing § 2254 Cases; and

2. The Clerk of Court be dicted to close this case.
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These findings and recommendations are submitted to the United States District Judge
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assigned to this case, pursuanth® provisions of 28 U.S.C. § 63§(l). Within fourteen days
after being served with these findings aadommendations, petitioner may file written

objections with the court. Such document shdddaptioned “Objectiont® Magistrate Judge’s
Findings and Recommendations.” Retier is advised that failure to file objections within the

specified time may waive the right to appea& District Court’s orderMartinez v. Yist, 951

F.2d 1153 (9th Cir. 1991).

DATED: December 22, 2016 ; -~
Mn——— &Z“’?——C—
ALLISON CLAIRE

UNITED STATES MAGISTRATE JUDGE




