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7 UNITED STATES DISTRICT COURT

8 FOR THE EASTERN DISTRICT OF CALIFORNIA

9
10 | BRADLEY SCOTT BRYAN, No. 2:16-cv-02987 AC
11 Plaintiff,
12 V. ORDER
13 | NANCY A. BERRYHILL, Acting
14 Commissioner of Social Security,
15 Defendant.
16
17 Plaintiff seeks judicial reviewf a final decision of the @omissioner of Social Security
18 | (“Commissioner”), denying his application for didéiinsurance benefits (“DIB”) under Title Il
19 | of the Social Security Act (“the Act”), 42.S.C. 88 401-34, and for Supplemental Security
20 | Income (“SSI") under Title XVI of the Act, 42 U.S.C. §§ 1381-1383f.
21 For the reasons that follow, the court wilagt plaintiff's motion for summary judgment,
22 | deny the Commissioner’s cross-motion for sumnjiadgment, and remand this matter for further
23
24 | ' DIB is paid to disabled payas who have contributed to thesBbility Insurance Program, and

who suffer from a mental or physical disabilig2 U.S.C. § 423(a)(1); Bowen v. City of New
25 York, 476 U.S. 467, 470 (1986). SSl is paid taficially needy disabled persons. 42 U.S.C.
o6 | 8 1382(a); Washington State Dept.Sxicial and Health Services Guardianship Estate of
Keffeler, 537 U.S. 371, 375 (2003) (“Title XVI of the Act, 8 138%eq., is the Supplemental
27 | Security Income (SSI) scheme of benefitsdged, blind, or disabtl individuals, including
- children, whose income and assetsldalow specified levels . . .”).
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consideration. The Administrative Law Jud@R&LJ”) erred by rejeting the opinion of

Michelenda Regazzi, Ph.D., the examining doatbo opined on plaintiff's mental impairments.

However, because the Vocational Expert (“V&g8s never asked a hypothetical that incorporated

Dr. Regazzi's opinions, the ALJ must haveogportunity to reexamine plaintiff’s residual
functional capacity (“RFC”) and the alability of jobs given his RFC.
|. PROCEDURAL BACKGROUND

Plaintiff applied for disabity insurance benefits and fsupplemental security income gn
June 14, 2013. Administrative Record (“AR”) 48he disability onset date for both
applications was alleged to be Novembe2@®,2. 1d. The applications were disapproved
initially on June 14, 2013, and on reconsiderabn March 5, 2014. Id. On May 13, 2015, AlJ
L. Kalei Fong presided over the hearing on plaintiff's challenge to the disapprovals. AR 32-59
(transcript). Plaintiff, who wapresent and testified at theaning, was represented by attorney
Joseph Fraulob. AR 32. Also tegiifg was James Graham, VE. Id.

On June 8, 2014, the ALJ found plaintiff “rehsabled” under Sections 216(i) and 223(d)
of Title Il of the Act, 42 U.S.C. 88 416(i), 423(chnd Section 1614(a)(3)(A) of Title XVI of the
Act, 42 U.S.C. § 1382c(a)(3)(A). AR 15-27dsion). On October 28, 2016, the Appeals
Council denied plaintiff's request for review, leaving the ALJ’sisien as the final decision of
the Commissioner of Social Security. AR 1-4 (decision).

Plaintiff filed this action on Decemb@gg, 2016. ECF No. 1; see 42 U.S.C. 88 405(g),
1383c(3). The parties consentedhe jurisdiction of the magist@judge. ECF Nos. 8, 9. The

14

parties’ cross-motions for sunamy judgment, based upon the Adnsinative Record filed by the
Commissioner, have been fully briefed. ER&s. 19 (plaintiff's summary judgment motion), 24
(Commissioner’'s summary judgment motion).
1
1

2 The AR is electronically filed at ECF Nak3-1 to 13-10 (AR 1-503). The paper version is
lodged with the Clerk afhe Court. ECF No. 13.
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. FACTUAL BACKGROUND
Plaintiff was born on November 2, 1966, awtordingly was 46 years old on the alleged
disability onset date, making plaintiff a “youngergmn” under the regulatns, when he filed his

applications. AR 35; 172 see 20 C.F.R483.1563(c) (“Younger person”), 416.963(c) (same).

p—

Plaintiff has an 11th grade education, which ‘iBraited” education undethe regulations. AR
36; see 20 C.F.R. 88 404.1564(b)(3) (educaticen\ascational factor), 416.964(b)(3) (same).
. LEGAL STANDARDS

“[A] federal court’s review ofSocial Security determinats is quite limited.”_Brown-

Hunter v. Colvin, 806 F.3d 487, 492 (9th Cir. 2015). The Commissioner’s decision that a

claimant is not disabled will be upheld “unless it contains legal error or is not supported by

f

=4

substantial evidence.” Garrison v. Colvin, 75907995, 1009 (9th Cir. 2014). “The findings ¢

the Secretary as to any fact, if supportediblystantial evidence, alhbe conclusive....”

Andrews v. Shalala, 53 F.3d 1035, 1039 (9th €995) (quoting 42 U.S.C. § 405(Q)).

“Substantial evidenceneans more than a mere scintibat less than a preponderancs; it
is such relevant evidence as a reasapblson might accept as adequate to support a
conclusion.” _Garrison, 759 F.3d at 1009. “While inferences from the record can constitute
substantial evidence, only treseasonably drawn from the record will suffice.” Widmark v.
Barnhart, 454 F.3d 1063, 1066 (9th Cir. 2006) {ctaand internal quotation marks omitted).

It is the ALJ’s responsibility “to determineedibility, resolve conflicts in the testimony,
and resolve ambiguities in the record.” BreWunter, 806 F.3d at 492 (internal quotation mayks
omitted). “Where the evidence is susceptiblentwe than one rational interpretation, one of

which supports the ALJ’s decision, the ALJ’s cosabin must be upheld.” Thomas v. Barnhatt,

278 F.3d 947, 954 (9th Cir. 2002). Thus, in rewmghe Commissioner’s decision, this court
does not substitute its discretion for that & @ommissioner. See Brown-Hunter, 806 F.3d at
492 (“[flor highly fact-intensive individualized detainations like a claimant’s entitlement to
disability benefits, Congressaules a premium upon agency expertise, and, for the sake of
uniformity, it is usually better to minimize the opparity for reviewing courts to substitute thejir

discretion for that of the agency(internal quotation marks omitted).
3
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The court may review “only the reasgm®vided by the ALJ in the disability
determination and may not affirm the ALJ aiground upon which he did not rely.” Garrison,
759 F.3d at 1010. Finally, the cowitl not reverse the Commissionedecision if it is based ot
“harmless error,” meaning that the errorifisonsequential to the ultimate nondisability
determination....”_Brown-Hunter, 806 F.3d at 492 (internal quotation marks omitted).

IV. RELEVANT LAW

Disability InsuranceBenefitsand Supplemental Security Income are available for eve
eligible individual who is “disaled.” 42 U.S.C. §8 402(d)(1)(B)(i{DIB), 1381a (SSI). Plaintif
is “disabled” if he is “‘unable to engage in substantial gainful activity due to a medically

determinable physical or mental impairment’” Bowen v. Yuckert, 482 U.S. 137, 140 (1987)

(quoting identically worded provisions 42 U.S.C. 88 423(d)(1)(A), 1382c(a)(3)(A)).

The Commissioner uses a figiep sequential evaluation process to determine wheth
applicant is disabled and entitled to biise 20 C.F.R. 88 404.1520(a)(4), 416.920(a)(4);
Barnhart v. Thomas, 540 U.S. 20, 24-25 (2003) (sgftorth the “five-step sequential evaluatid

process to determine disability” under Title 1l and Title XVI). The following summarizes thg

sequential evaluation:

Step one: Is the claimant engagingubstantial gainful activity? If
so, the claimant is not disabletf.not, proceed to step two.

20 C.F.R. §8 404.1520(a)(4)(i), (b) and 416.920(a)(4)(i), (b).

Step two: Does the claimant haae“severe” impairment? If so,
proceed to step three. If nothe claimant is not disabled.

Id., §§ 404.1520(a)(4)(ii), (c)ra 416.920(a)(4iij, (c).

Step three: Does the claimantismipairment or combination of
impairments meet or equal anpairment listed in 20 C.F.R., Pt.
404, Subpt. P, App. 1? If so, the claimant is disabled. If not,
proceed to step four.

Id., 88 404.1520(a)(4)(iii), (d)ral 416.920(a)(4f), (d).
Step four: Does the claimantresidual functional capacity make

him capable of performing his past work? If so, the claimant is not
disabled. If not, proceed to step five.

Id., §§ 404.1520(a)(4)(iv)e), (f) and 416.920(a)(4)(iv), (e), (D).
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Step five: Does the claimant hatlee residual functional capacity
perform any other work? If so, tlibaimant is not diabled. If not,
the claimant is disabled.

Id., 88 404.1520(a)(4)(v), (gnd 416.920(a)(4)(v), (9).
The claimant bears the burden of proof ie finst four steps ahe sequential evaluation
process. 20 C.F.R. 88 404.1512(a) (“In genexal, have to prove to ukat you are blind or

disabled”), 416.912(a) (same); Bowen, 482 U.34& n.5. However, “[a]t the fifth step of the
sequential analysis, the burden shifts to the Casiomer to demonstrate that the claimant is
disabled and can engage in work that exisggnificant numbers in the national economy.” H

v. Astrue, 698 F.3d 1153, 1161 (9thr2012); Bowen, 482 U.S. at 146 n.5.

V. THE ALJ’s DECISION

The ALJ made the following findings:

1. The claimant meets the insurealtgs requirements of the Social
Security Act through September 30, 2014.

2. [Step 1] The claimant has nehgaged in substantial gainful
activity since October 10, 2013, tamended alleged onset date (20
CFR 404.157 %t seq., and 416.97 &t seq.).

3. [Step 2] The claimant has the following severe impairments:
anxiety disorder; depressivdisorder (20 CFR 404.1520(c) and
416.920(c)).

4. [Step 3] The claimant does not have an impairment or
combination of impairments thaheets or medically equals the
severity of one of the listed impairments in 20 CFR Part 404,
Subpart P, Appendix (20 CFR 404.1520(d), 404.1525, 404.1526,
416.920(d), 416.925 and 416.926).

5. [Step 4] After careful consicetion of the ente record, the
undersigned finds that the claintahas the residual functional
capacity to perform a furange of work at élexertional levels but
with the following nonexertional limitations: the claimant can
understand simple instructionsdaperform detailed and complex
tasks. He can have occasional contact with coworkers and
supervisors and no public contactbd should be fdiy routine and
repetitive, with no changes in theork routine, and should not be
stressful or require a competitive environment or fast pace.

6. [Step 5] The claimant is capabof performing past relevant
work as an industrial cleaner. This work does not require the
performance of work-related actiss precluded by the claimant’s
residual functional capacity (20 CFR 404.1565 and 416.965).

5
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Massanari, 246 F.3d 1195, 1202 (9th Cir. 2001); FORC.8§ 404.1527(c)). Similar to the opini

7. The claimant has not been under a disability, as defined in the
Social Security Act, from Octobd 0, 2013, through the date of this
decision (20 CFR 404.152)@nd 416.920(f)).

AR 20-27.

As noted, the ALJ concluded that plaintifés “not disabled” under Sections 216(i) and
223(d) of Title Il of the Act, 42 U.S.C. 88 416(#23(d), and Section 1614(a)(3)(A) of Title X\
of the Act, 42 U.S.C. § 1382c(a)(3)(A). AR 27.

VI. ANALYSIS

Plaintiff alleges that the ALJ erred by failj “to provide clear andonvincing reasons fo
rejecting” (1) the opinion of plaintiff's examimy psychologist, Michelina Regazzi, Ph.D.; and
(2) plaintiff's testimony. AR 19 at 8, 10. Plaffhtequests that the matter be reversed and
remanded to the Commissioner for an immedaaiculation of benefits. Id. at 14. The
Commissioner, in turn, arguesatithe ALJ’s findings are supged by substantial evidence anc

free from reversible legal error. ECF No. 24 at 19.

A. The Medical Evidence Before the ALJ

The Ninth Circuit distinguishes “among the wpins of three types of physicians: (1)
those who treat the claimantgting physician); (2) those wlexamine but do not treat the
claimant (examining physicians); and (3) thede neither examine nor treat the claimant
(nonexamining physicians). As a general rule, megght should be giveto the opinion of a

treating source than to the opiniohdoctors who do not treat theaohant.” Lester v. Chater, 8

F.3d 821, 830 (9th Cir. 1995), as amended (Apt996). Accordingly, “the opinion of a treatif
physician must be given more weight than the opinion of an examining physician, and the
of an examining physician must be afforded@eweight than the opinion of a reviewing

physician.” _Ghanim v. Colvin, 763 F.3d 1134,60 (9th Cir. 2014) (citing Holohan v.

of a treating physician, the ALJ must provide &land convincing” reasons for rejecting the

uncontradicted opinion of an examining physician. Pitzer v. Sullivan, 908 F.2d 502, 506 (¢

1990). And even if contradicted by another dodize ALJ must provide “specific, legitimate

reasons based on substantiatience” for rejecting the opinion of a treating doctor and
6
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examining doctor._Andrew v. Shalala, 53 F.3d 1A®B3 (9th Cir. 1995). In general, “conflicts

in the evidence are to be resaivby the Secretary and thas kietermination must be upheld

when the evidence is susceptible to one or matienal interpretations.” Winans v. Bowen, 853

F.2d 643, 647 (9th Cir. 1987) (citation omitted).

In this case, the ALJ considered the opns of three mental health professionals,
including claimant’s examining physician. Toginions of two non-examining psychologists,
Heather Barrons, Psy.D., and L. Colsky, M.D.revgiven great weight. AR 25. Both Dr.
Barrons and Dr. Colsky opined, ielevant part, that claimant’ability to complete a normal
workday and workweek without interruptioftem psychologically based symptoms and to
perform at a consistent pace without a reasonaloi@ber and length of rest periods” were all
“moderately limited.” AR 69, 97. Examimg physician Michelina Regazzi, Ph.D., found

claimant’s impairments to be more sevére.

Dr. Regazzi performed a comprehensivecbelogical evaluation on November 5, 2013.

AR 368-374. Dr. Regazzi diagnosed plaintiff wétlidepressive disordeand “antisocial and
borderline personality features.” AR 37Br. Regazzi observed during the examination,

claimant had “maintained an irritable look on his face. He spoke rapidly. His behavior wa

192)

somewhat impulsive.” AR 370. As to worklated abilities, Dr. Regazzi opined, among othef
things, that the claimant was ristgnificantly limited” with regard to simple, detailed and

complex instructions, nor in “matiaining attention and concertican” and that claimant’s pace

and persistence was not “significantly limiteat"“decreased.” AR 374. However, Dr. Regazz
opined that “claimant’s abilityo interact with the public, supervisors, and coworkers is

moderately limited.” AR 374. Dr. Regazzi furttepined that “claimant’ability to carry out a

% Plaintiff argues the ALJ was required to apttle “clear and convincinstandard” due to the
uncontradicted opinion of Dr. Regazzi. ECB.N9 at 8-9. However, the Commissioner is
correct that the ALJ is only regjad to provide “specific ankkgitimate based on substantial

evidence” in this case. ECF No 24 at 12. Dr. Regazzi’'s opinion relating to plaintiff's “markedly

impaired” ability to carry out a normal workyland workweek was contradicted by the State
agency opinions which noted plaintiff was onlydderately limited” in this area. AR 69, 97.

Accordingly, the question for this court is whether the ALJ identified “specific and legitimate
reasons for rejecting Dr. Regazzi's opinion.
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normal workday/workweek without interruption frgmychiatric symptoms is markedly impair
[...] based on his report of having daily demies and anger.” AR 374. The ALJ gave this
opinion “little weight.” AR 25.

The ALJ gave “little weightto Dr. Regazzi's opinion garding plaintiff’'s mental
limitations on the ground that the opinion “ovates the claimant’s limitations regarding his
ability to complete a normal wikday and workweek.” AR 25.

B. The ALJ's Reasons for Giving Dr. Bazzi's Opinion “Little Weight”

The ALJ gave three reasons for accordinglélitveight” to Dr. Regazzi's opinion: (1)
plaintiff had engaged in “outdoactivities such as walking, bketball, fishing, and moving his
step-father’s lawn during the relevant period”; gBintiff did not appear to be “nervous while
testifying” before the ALJ; an(B) the plaintiff “often appeareeuthymic during examinations.”
AR 25-26.

The ALJ’s descriptions of plaintiff's abilityo engage in outwbr activities and his
“euthymic” appearance during examinations rn&gacterize the readr Although plaintiff
would play basketball, he tes#ifl he would do so “early in the morning [] before people g[o]t
up” so that he could “shoot hoops” by himseR 41-42. He had not done so “in a long time
due to his depression and inability to leaverbmm. AR 41-42. The treatment records also
show that at one poiplaintiff had stated he would attentptengage in fishing and mowing fo
the purpose of overcoming his anxiety and fe#(R. 413, 447. For these reasons, substantia
evidence does not support the Ad finding that plaitiff's outdoor activities were inconsistent
with Dr. Regazzi’s opinion.

Additionally, the Sutter YubMental Health records shotkat plaintiff's “euthymic”

appearances were noted during “medication managé appointments. Plaintiff was also being

prescribed various medications for his impants for anxiety and depression during these
1
1
1
1
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appointments. These medications included RisperdRl 446, 449, Celexgwhich had been
increased at the appointnty AR 448, and PrazoSifwhich had been increased at the
appointment), AR 449. This course of psychoplamwmiogical treatment is consistent with the
reports of plaintiff's therapist, which consistigntoted plaintiff's “sal,” “tearful at times”
“anxious” demeanors. AR 445-450. When dssing mental health issues, “[c]ycles of
improvement and debilitating symptoms are mmgmn occurrence, and in such circumstances
is error for an ALJ to pick out a few isolatedtances of improvement ovamperiod of months @
years and to treat them as a basis for conclugliclgimant is capable of working.” Garrison, 7
F.3d at 1017 (citing Holohan, 246 F.3d at 1205 (queratomitted). Moreover, “[r]leports of
‘improvement’ in the context of né¢al health issues must be irgeeted with an understanding

the patient's overall well-being and the natoiréer symptoms.”_Garrison, 759 F3d at 1017

(citing Ryan v. Comm’r of Soc. Sec., 528 FBIP4, 1200 (9th Cir. 2008) (quotations omitted).

The ALJ’s passing reference to plaintiff's “euthiginappearance at unspecified mental status|
examinations does not constitute a specifid egitimate reason, supported by substantial
evidence in the record, to accord éttveight to Dr. Regazzi’s opinion.

Finally, the ALJ relied on hiswn observation that plaintiffas able to testify without
appearing “nervous.” AR 25. While the Nirtircuit has “disapprovedf so-called ‘sit and
squirm’ jurisprudence,” “the inakion of the ALJ’s personal ebrvations does not render the

decision improper.”_Verduzco v. Apfel, 1883H 1087, 1090 (9th Cir. 1999) (internal citations

and quotation marks omitted). However, “[tfaeJ’s observations of a claimant’s functioning

may not form the sole basis for discrediting a person’s testimony.” Orn v. Astrue, 495 F.3

* Risperdalis used to treat schizophrenia, bipolar digsrar irritability assoiated with autistic
disorder.” https://www.mayoclinic.org/drugs-suppleméntgperidone-oral-route/description/dr
20067189last visited by the court on February 28, 2018).

> Celexa “isused to treat depressiontttps://www.mayoclinic.org/drugs-
supplements/citalopram-oredute/description/drg-200629&[@st visitedby the court on
February 28, 2018).

® Prazosin can be used to trpast-traumatic stress disorder t®gucing nightmares and anxiet
https://www.webmd.com/a-to-z-quides/prazosin-for-gtadt visited by the court on February
28, 2018).
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639 (9th Cir. 2007). Here, because plaintiff's outdoor activities and intermittent euthymic
presentation are not supported by substaeti@ence, the ALJ’'s personal observation of
plaintiff's testimonial composure is the only ramag reason for his jection of the treating
doctor’s opinion. It isan insufficient basis.

Moreover, the transcript of the hearingi entirely consistent with a finding that
plaintiff was not nervous. Indeed, the ALJ noted plaintiff’'s anxiousaapee at various times
during the hearing. At one poitite ALJ commented that pldifi had begun to cry. AR 51.
When asked if this happens at other times, pfatestified that he cries “[u]ncontrollably” for no
reason, “several times a day.” AR 51-52. The Alsd remarked on plaintiff's panic attack that
occurred in the waiting room, prior to the hearidd® 52-53. Plaintiff testied that he had to si
in a different room because the waiting roprade him anxious and it “felt like everybody was
staring at [him].” AR 52-53. Because the cdintls that the ALJ’s other reasons for rejecting
Dr. Regazzi's opinion are unsupported by substaevigence, the ALJ’s personal observations
of plaintiff are an improper basis for rejecting thpinion. This conclusiois reinforced by the
fact that the record does neifsstantially support the finding thidie plaintiff's presentation at the
hearing was inconsistent with Dr. Regazzi's opinion.

C. Harmless Error Analysis

The ALJ found plaintiff's RFC as follosv “the claimant can understand simple
instructions and perform detailed and compbesks. He can have occasional contact with
coworkers and supervisors and no public contdchs should be fairly routine and repetitive,
with no changes in the work routine, ambgld not be stressful or require a competitive
environment or fast pace.” AR 22. Althougle tRFC contains some restrictions based upon
plaintiff's mental impairments, géhcourt is unable to say thattALJ’s error is harmless. Dr.
Regazzi’s restriction relating to plaintiff's ability to carry out a normal workday/workweek
without interruption could well furthreestrict, or even eliminate &rely, the jobs that plaintiff
can perform._See AR 58 (VE tds that if an individual wow be off task due to mental
impairments two hours in a day or missed twonore days a month,ehe would be no jobs

available).
10
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VIl. REMAND FOR BENEFITS OR FOR FURTHER PROCEEDINGS

As discussed above, the ALJ erred in rejecDr. Regazzi’'s opinion and that error was
not harmless. Accordingly, the court is aarthed “to ‘revers|e] the decision of the
Commissioner of Social Securjtwith or without remanding the cause for a rehearing.”

Treichler v. Comm’r of Soc. Sec. Admin., 7F3d 1090, 1099 (9th Cir. 2014). “[W]here the

record has been developed fully and further agstrative proceedings would sever no useful
purpose, the district court should remand formamediate award of benefits.” Benecke v.
Barnhart, 379 F.3d 587, 593 (9th Cir. 2000).

More specifically, the distct court should credit evidence that was rejected during th
administrative process and remand for an immediatard of benefits if (1) the ALJ failed to
provide legally sufficient reasorfisr rejecting the evidence;)Ehere are no outstanding issues
that must be resolved before a determination sdlality can be made; and (3) it is clear from

record that the ALJ would be required to find ttemant disabled were such evidence credits

[1°)

he

Benecke, 379 F.3d at 593 (citing Harman v. Apfel, 211 F.3d 1172, 1178 (9th Cir. 2000), cert.

denied, 531 U.S. 1038 (2000)).
Under the second step in the remand analytsis,court must “review the record as a
whole and determine whether it is fully developsdree from conflicts and ambiguities, and g

essential factual issues have been resdlv®ominguez v. Colvin, 808 F.3d 403, 407 (9th Cir

2016) (quoting Treichler, 775 F.3d at 1101). Uniterthird step in this analysis, the court
should remand for further proceedings “when #@rd as a whole creatserious doubt as to
whether the claimant is, in factisabled within the meaning ofdlSocial Security Act.” Burrell
V. Colvin, 775 F.3d 1133, 1141 (9th Cir. 2014) (insdrquotation marks omitted). In this case
even when Dr. Regazzi’s opiniondeedited, the record is anglious about whether plaintiff ca
perform the job identified by the VE.

Because the ALJ did not propose Dr. Regadunigations to the VE, nor incorporate

" As discussed above, the first step is Batihecause the ALJifad to provide legally
sufficient reasons for rejecting Dr. Regazzi’s opinion.

11
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them in the RFC, the court does not knovhdde limitations would eliminate all jobs that
plaintiff could perform. Moreowe plaintiff's trial counsel proposed hypotheticals to the VE tl
incorporated various limitations; it is unclear wimtthose included Dr. Regazzi’s limitations
well. The ALJ must have the opportunity to make this determination in the first instance.
matter will accordingly be remanded for further proceedings.
VII. CONCLUSION
For the reasons set forth abpiE IS HEREBY ORDERED that:
1. Plaintiff's motion for summarypdgment (ECF No. 19), is GRANTED;
2. The Commissioner’s cross-motion forsuary judgment (ECF No. 24), is DENIED
3. This matter is REMANDED to the Conmsaioner for further proceedings consistent
with this opinion; and
4. The Clerk of the Coushall enter judgment for plaiff, and close this case.
DATED: March 14, 2018 : ~
m’z———m
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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