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6
7 UNITED STATES DISTRICT COURT
8 FOR THE EASTERN DISTRICT OF CALIFORNIA
9
10 | ROBIN GILLEN STARR, No. 2:16-cv-3033-GEB-EFB P
11 Petitioner,
12 V. FINDINGS AND RECOMMENDATIONS
13 | CDCR, etal.,
14 Respondents.
15
16 Petitioner is a state prisoneithout counsel seelg a writ of habeas corpus pursuant to
17 | 28 U.S.C. § 2254. On March 13, 2017, the court sumhyndismissed petitioner’s application for
18 | a writ of habeas corpus pursuant to Rule thefRules Governing Section 2254 Cases. ECF |No.
19 | 27. The order granted petitioner leave to ameitigimthirty days and warned petitioner that
20 | failure to comply would result in a remmnendation that this #on be dismissedld. Despite an
21 | extension of time, petitioner has not filedamended petition in accadce with the court’s
22 | order’ ECF No. 32,
23
24 ! Prior to issuance of theder granting petitioner’s request an extension of time,
petitioner submitted an unsigned petition for a wfihabeas corpus purporting to challenge a
25 | 2007 “acquittal” in the Yolo Countyuperior Court and an allegediyconstitutional traffic stop
o6 | and arrest. ECF No. 33. Apglication for a writ of habeas quus pursuant to § 2254 must be
made by a person in custody under a judgmentstdta court. 28 U.S.C. § 2254(a). Petitiongr
27 | cannot be “in custody” pursuantam acquittal and his claimsrfeelief based upon an allegedly
unlawful traffic stop and arrest are far from clear. Regardless, the petitisibe disregarded
28 | because petitioner did not sign fee Fed. R. Civ. P. 11(a).
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Petitioner did, however, file objections to the court’'s order. ECF No. 30. Though n
entirely clear, petitioner appesato argue that he should be permitted to pursue “a combined
[action] along with a § 2254 [aoi].” ECF No. 30 at 2. Petitioner is mistaken. Federal col
offer two main avenues to relief on complairgkated to one’s imprament — a petition for
habeas corpus pursuant to 28 U.S.C. § 2254, and aghts complaint pursuant to 42 U.S.C.
§ 1983. Challenges to the validf one’s confinement or the dation of one’s confinement ars
properly brought in a habeas action, whereas régjfmsrelief turning orthe circumstances of
one’s confinement are propettyought in a 8 1983 actiorMuhammad v. Close, 540 U.S. 749,
750 (2004) (citingPreiser v. Rodriguez, 411 U.S. 475, 500 (1973)). There is no recognized
action combining both avenues for relief iatsingle action in féeral court.

Petitioner has failed to file an amended patiths ordered by the courA party’s failure
to comply with any order or with the Local Rslémay be grounds for imposition by the Court
any and all sanctions authorized by statute or Rule or within the inlpeneet of the Court.”
E.D. Cal. Local Rule 110. The court may dissnan action with or without prejudice, as
appropriate, if a party disobegs order or the Local Rule§ee Ferdik v. Bonzelet, 963 F.2d
1258, 1263 (9th Cir. 1992) (districburt did not abuse sltretion in dismissingro se plaintiff’'s
complaint for failing to obey an order to reefian amended complaint to comply with Federal
Rules of Civil ProcedurelCarey v. King, 856 F.2d 1439, 1440-41 (9th Cir. 1988) (dismissal f
pro se plaintiff's failure to comply with lotaule regarding noticef change of address
affirmed).

Accordingly, it is hereby RECOMMENDIE that this action be DISMISSED.
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These findings and recommendations are submitted to the United States District Judge

assigned to the case, pursuanthe provisions of 28 U.S.C. 8 636(I). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate Judge’s Findings and Recommendatids,/reply to the objections
shall be served and filed withfourteen days after service thie objections. Failure to file

objections within the specified time may waive tight to appeal the Distt Court’s order.
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Turner v. Duncan, 158 F.3d 449, 455 (9th Cir. 1998)artinezv. Ylst, 951 F.2d 1153 (9th Cir.
1991). In his objections petitionmay address whether a certifeatf appealabity should issueg
in the event he files an appeal of the judgment in this caseRule 11, Rules Governing Secti
2254 Cases in the United States District Courtsdisieict court must issue or deny a certifica

of appealability when it enters a flnader adverse to the applicant).

DATED: July 11, 2017.
L
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE
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