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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | LEAH MECCHI, No. 2:17-cv-00110-KJM-DB
12 Plaintiff,
13 V. ORDER
14 | TODD HALLQUIST,
15 Defendant.
16
17
18 For three years in state court, the partiesviy litigated this case. On the eve of a
19 | trial proceeding, defendant removed the case to fedewst. Before the court is plaintiff Leah
20 | Mecchi’'s motion to remand. Mot., ECF No. Befendant Todd Hallquist opposes the motion
21 | Opp’'n, ECF No. 8. Plaintiff replied. Reply, ECF No. 15. This matter was submitted without a
22 | hearing. ECF No. 21. For reasons expldibelow, plaintiff's motion is GRANTED.
23 | L PROCEDURAL HISTORY AND BACKGROUND
24 The underlying suit is one of civil harassment, in which plaintiff successfully
25 | obtained a restraining orderaagst defendant in June 201See Murray Decl. Ex. 1, ECF
26 | No. 7-1! Plaintiff filed a request teenew the restraining order 2016, contending that after she
27

! This exhibit is the Civil Harassment Resting Order from Teama County Superior
28 | Court, filed on June 21, 2013. Murray Decl. Ex. 1. The carsponte takes judicial notice of
1
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won a money judgment against defendant, deferstalked plaintiff withfirearms on plaintiff's
property. See Murray Decl. Ex. 2, ECF No. 7-2. Thest court set a haag on plaintiff's
renewal request for March 31, 2016, then continued it to August 17, 2016ee Murray Decl.

Ex. 3, ECF No. 7-3. On August 15, 2016, two dayefeethe scheduled hearing, defendant filed

a motion to dismiss plaintiff’'s renewal requestido terminate the existy restraining order.
Murray Decl. Ex. 5, ECF No. 7-5. The parties then stipulated to continuing the hearing on
plaintiff's request and defendant’s motionNovember 14, 2016. Murray Decl. Ex. 6, ECF
No. 7-6. After the hearing, the court denied ddfnt’'s motion to dismiss and set a two day tf
on plaintiff's renewal request for January 19, 20Murray Decl. Ex. 7, ECF No. 7-7. Two da
before the scheduled trial, defendant removedtse to this court. Not. Remov., ECF No. 1.
Il. DISCUSSION

Plaintiff contends remand is propezdause the court lacks subject matter
jurisdiction. Mot. at 7. Defendant opposes thotion, contending remand is improper becau
the suit turns on resdion of a federal qué®n. Opp’n at 10.

A. Leqgal Standards

When a case over which the district cduas original jurisdiction is initially

brought in state court, a defendant may remotefiederal court. 28 U.S.C. § 1441(a). Undef

§ 1331, district courts have origihjurisdiction over civil acons arising under federal law.

Under the longstanding well-pleaded conmiaule, a suit “arises under” federa
law “only when the plaintiff's statement of hesvn cause of action shows that it is based upot
[federal law].” Louisville & Nashville R. Co. v. Mottley, 211 U.S. 149, 152 (1908). Federal
guestion jurisdiction is also estahed if “the plaintiff's right to relief necessarily depends on
resolution of a substantiglestion of federal law.Franchise Tax Bd. of Sate of Cal. v. Constr.
Laborers Vacation Trust for S Cal., 463 U.S. 1, 28 (1983). Fedkgaestion jurisdiction cannot
1

this and other state coudaords referenced hereiReviani v. Hostess Brands, Inc., 750 F. Supp
2d 1111, 1116 (C.D. Cal. 2010) (a court may takkcial notice of court records).
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rest upon an actual or anticipatdefense or counterclaim/aden v. Discover Bank, 556 U.S. 49,
60 (2009).

The Ninth Circuit strictly construgbe removal statute against removal
jurisdiction. Gausv. Miles, Inc., 980 F.2d 564, 566 (9th Cir. 199Federal jurisdiction must beg
rejected if there is any doués to the right of removald. The “strong presumption” against
removal jurisdiction means defendant always hadtirden of establishing removal is proper.
Id.

B.  Analysis

Plaintiff contends nothing ithis case hints at or suggeste possibility of subjec

—F

matter jurisdiction. Mot. at 7The court agrees. Plaintifftsaase involves a straightforward
request for renewal of a state court-e$uestraining order against defendasege Not. Remov.
Ex. A, ECF No. 1-3 at 9. Taipport the request, plaintiff alleden state court that defendant

and his friends stalked plaintiff with firearmsritaliation for plainfi’s obtaining a successful

money judgment against defendant in state cddrt.Whether renewal of the restraining order
warranted depends on the apgation of California law.See Cal. Civ. Pro. Code § 527.6 (a)(1) (a
person who has suffered harassment may seeRpotary restraining oler after a hearingyee
also Cal. Civ. Pro. Code § 527.6 (j)(1) (the ordeay be renewed without a showing of any
further harassment following issuance of the origorder). Nothing in @intiff's allegations is
based on or necessarily depends upermapplication of federal lawrFranchise Tax Bd., 463 U.S.
at 28.

Defendant contends federal questiomsgiction adheres lvause plaintiff's
restraining order, if renewed, would effeey hinder defendant’s use of the area surrounding

plaintiff's property, some of whicls federal land. Opp’n at 10'his argument is unavailing fo

=

two reasons. First, to the extel@fendant attempts to proffedafense, this cannot serve as a
basis for federal jurisdictionVaden, 556 U.S. at 60. Second, tlpdaintiff's restraining order

inhibits defendant’s movement to and from fiedlg owned property does not establish federal
jurisdiction. Defendant citeso case law supporting his novel theoRemoval was improper.
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C. Attorneys’ Fees

Plaintiff requests the couatwvard attorneys’ fees in the amount of $2,625.00. Mot.

at 8-9; Murray Decl. 1 13, EQW¥o. 7. Defendant opposes tiegjuest, contending its removal
notice was “fairly suppoable.” Opp’n at 12.

The court has discretion to award feesl costs if remand is orderegee
28 U.S.C. § 1447(c). Absent unusual circumstarmms;ts may award attorneys’ fees under t
attorneys’ fee provision of érremoval statute only whereesthemoving party lacked an
objectively reasonable basis for seeking remamanversely, when an objectively reasonable
basis exists, fees should be denidthrtin v. Franklin Capital Corp., 546 U.S. 132, 141 (2005)
This test recognizes “the destedeter removals sought foretipurpose of prolonging litigation
and imposing costs on the opposing party, windieundermining Congress’ basic decision to
afford defendants a right to remove as a general matirdt 140.

Here, the parties litigated this matter for three years before defendant remowv
this court. See Murray Decl. Exs. 1-2, 5. Only after the state court denied defendant’s mot
dismiss and set a trial on plaiifis request to renew the restraigi order did defendant remove
this court. See Murray Decl. Ex. 7; Not. Remov. Naubjectively reasonable basis justified
removal; plaintiff's case presents a garden vaséye law civil harassment claim with no fede
attributes. See Murray Decl. Ex. 2. There is no “closeasgtion” of federal jurisdiction heresee
Martin, 546 U.S. at 141.1t is reasonable to infer frometiiming of the removal that defendan
primary purpose was to prolong thtgyation and burden plaintiff.

The court GRANTS plaintiff's request for attorneys’ fees in the amount of

$2,625.00.

Z Defendant requests the court grant lfavgurisdictional dscovery, but does not
identify what jurisdictional facts discovery mightveal. Opp’n at 7. Theourt declines to gran
this request.Cf. Boschetto v. Hansing, 539 F.3d 1011, 1020 (9th Cir. 2008) (jurisdictional
discovery request is granted wlépertinent facts bearing dhe question of jurisdiction are
controverted or where a mesatisfactory showing diie facts is necessary”).
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II. CONCLUSION

Plaintiff's motion is GRANTED, and thisase is hereby REMANDED to Teham
County Superior Court. PHiiff's request for $2,625.00 irttarneys’ fees is GRANTED.
Defendant shall pay this amount to plaintiff wittiaurteen (14) days of the filed date of this
order. This case is CLOSED.
This order resolves ECF No. 5.
IT IS SO ORDERED.
DATED: May 18, 2017.

UNIT TATES DISTRICT JUDGE
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