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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,
Plaintiff,

V.

JOHN DONNELLY SWEENEY and

2:17-cv-00112-KIM-KJIN

STIPULATION RE: DISCOVERY OF
ELECTRONICALLY STORED
INFORMATION AND DISCOVERY

POINT BUCKLER CLUB, LLC PROCEDURE;
Defendants. ORDER
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Pursuant to the Parties’idbStatus Report and DiscovelPyan, ECF No. 12, and Fed.
Civ. P. 24(b)(2)(E), and the Cdls direction at the June 8027 status conference, ECF No.
the Parties submit the follong stipulation and proposedd&r regarding discovery of
electronically stored informaitn and discovery procedure.

A. DISCOVERY OF ELECTRONICALLY STORED INFORMATION

1. Preservation Not Required for ESI That Is Not Reasonably Accessible.

a. Except as provided in subpawggn b. below, the Parties need not
preserve the following categories of electrotycatored information for this litigation:

I. Data stored in a backup system for the purpose of system re
or information restoration, including but Hohited to, disaster recovery backup tapes,
continuity of operations systems, and datay@tem mirrors or shadewif such data are
routinely deleted or written over in accordamdth an established routine system maintenar
practice;

il. Instant messages, such as messages sent on AOL Instant
Messenger or Micragt Communicator;

iii. Electronic mail sent to or ém a personal digital assistant
(“PDA”"), smartphone (e.g., BlackBerry, iPhone) tablet (e.g., iPad) prided that a copy of

such email is routinely saved elsewhere;

iv. Other electronic data stored afPDA, smartphone, or tablet su
as calendar or contract datanmtes, provided that a copy of suaformation is routinely save
elsewhere;

V. Logs of calls mad&om celldar phones;

Vi. Deleted computer files, whether fragmented or whole;

Vii. Data stored in random access memory (“RAM”), cache memg

or in temporary or cache files, including imtet history, web browseache and cookie files,

wherever located:;

viii.  Data stored on photocop scanners, and fax machines;
iX. Server, system, or network logs;
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X. Electronic data temporarily stored by scientific equipment or
attached devices, provided that the data thatdmarily preserved as gaof a laboratory repor,
is, in fact, preserved in itwdinary location and form; and

b. Notwithstanding subparagraph a. abovenithe date of this Joint Stat
Report and Discovery Plan any Party has a poliayrésults in the roirte preservation of anyj
of the categories of information identifiedsobparagraph a., such Party shall continue to
preserve such information in accordance with its policy.

C. Nothing in this Stipulation and Omderevents any Party from asserting
accordance with the Federal Rules of Civil¢adure, that other categories of ESI are not
reasonably accessible within threeaning of Rule 26(b)(2)(B).

2. No Discovery.

Except as provided in paragraph A.3 abowe Rart B below, thParties shall nq
seek discovery of items that need not begme=d pursuant to paragraphs A.1. above or me
data.

3. No Offering into Evidence without Disclosure.

The Parties shall not offer into eviderfoe any purpose in this litigation any itg
that need not be preserved puansuto paragraphs A.1. aboveroeta-data, unless the Party h
disclosed the item pursuant to Rule 26 withcadge time to allow other Parties to conduct
discovery on the item.

B. DISCOVERY PROCEDURE

The following procedures apply to producidgcuments or ESI and controls over any
prior instructions pvided in requests for thoduction of documents se&w prior to the date
this Joint Status Report and Discovery Plan. Q@npe with these procedures shall constitu
compliance with Federal Rule Glivil Procedue 34(b)(2)(e).

1. The Parties shall serve all discovesguests and responses on all counsel of
record at their email addresses as registerddB@CF, with a courtesy copy to be served
concurrently via U.S. Mail. Further, theras propose that all discovery requests be

accompanied by a Word version.
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2. Documents printed on paper that is I7xnches or smaller shall be scanned
the files produced on CD-ROM, DVD-ROM, external hard drive. Documents printed on
larger paper may, at the Producing Partys&ition, be produced on paper. Documents
produced on paper must be produced as they aterkéhe ordinary cose of business or mug
be organized and labeled to @spond to the categories in thquest; alternatively, Documer
produced on paper must be organized by custahdmaintained in the order in which they
appear in the files of the custodian.

3. Paper documents that are produced ongttialt be scanned as 300 dpi PDF fi
in color if the original is in color.

4. Word, WordPerfect, and other wgrbcessing files will be converted to

searchable PDF files. If the document contaimaroents or tracked changes that are not pjt of

the ordinary text, the producimRarty shall either generatesearchable PDF based on how t
document appears when first opened using vidgtings contained in #file or the producing
Party shall produce the native file. If a PDprsduced, the receiving Party shall have the
option, after reviewing the produc®dDF, to request the native file.

5. Microsoft PowerPoint files will be pduced in searchable PDFs. The receivir
Party may, after reviewing the produdeBFs, request the native files.

6. E-mail and attachments should bewerted to searchable PDFs. E-mail
attachments shall be processed asigin they were separate documents.

7. If the production inclues Microsoft Excel filesrad other spreadsheets, the
producing Party shall either generaearchable PDFs or the native files. If a PDF isproduc
the receiving Party may, after reviewin@ tspreadsheets, request the native files.

8. Digital photographs will be produced as full color image files at their origing
resolution or as PDFs. The receiving Partynadter reviewing th@hotographs, request the
native files along with any asso@dtlocational information (sucks Global Positioning Syste

(“GPS") data).
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9. Before any Party produces any other kiofdslectronic data, including data frg
databases, CAD drawings, GIS data, videos, thie Parties will meet and confer to determir]
reasonably useable form for the production.

10. Except as stated above, a Party neegnooiuce the same ESI in more than o
form.

11. “Duplicate,” when used to describéher an electronic or hard copy documen
means that the document does not show at ¢eestacial change, suets the inclusion of
highlights, underlining, marginalia, total pagattachments, markings, revisions, or the
inclusion of tracked changes.

a. Deduplication of e-mail. The Pagimay use a widely accepted metho

deduplication, including comparirtge to, from, date, and timeefds of e-mails and may only

produce one copy from each set of duplicates.

b. Deduplication of ESI other than e-ma&llith respect to ESI other than ¢

mail, the Parties may use a widely acceptethowof deduplication, such as using MD5 or
SHA-1 hash values calculated before the fescollected for discovend need only produgd
one copy.

C. STIPULATION TREATED AS BINDING

The Parties agree to treat the foregoitigugation as contraihg pending the Court’s
consideration of it.
Respectfully submitted,

EFFREY H. WOOD
ActingAssistantAttorney General
EnvironmenandNaturalResource®ivision

Dated: June 15, 2017 Richelle L. Russell
ROCHELLEL. RUSSELL,Trial Attorney
U.S.Departmendf Justice
Attorneys for Plaintiff

Dated: June 15, 2017 Isiwrence S. Bazel
LAWRENCE S. BAZEL
Attorney for Defendants
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ORDER

In accordance with the foregoingpstlation and good cause appearing,

IT 1S SO ORDERED.
DATED: June 21, 2017.

STATES DISTRICT JUDGE
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