Scott v. County of

PORTER | SCOTT
350 University Avaue Suite 200

Sacramento, CA95825

TEL: 916.929.1481
FAX: 916.927.3706

© 0O N O 0o A W N PP

N RN NN N N RN NN R B P R R R R R R R
O ~N o N N B O O 0O ~N & DN W N Rk O

Hlumas Docl

Vicki E. Cody (SBN 157842)
LAW OFFICE OFVICKI E. CODY
P.O. BOX 189685

Sacramento, CA 95818

T: (916) 222-9449

F: (916) 222-3062

E: vicki@vcodylawcom

Attorney for Plaintiff
MICHAEL G. SCOTT

PORTER | SscoTT

A PROFESSIONAL CORPORATION

Nancy J. Sheehan, SBN 1094t&heehan@porterscott.cpm
Amanda L. ller, SBN 30026&iler@porterscott.com

Erin J. PriceSBN 319331¢price@porterscott.com

350 University Avenue, Suite 200

Sacramento, CA 95825

TEL: 916.929.1481

FAX: 916.927.3706

Attorneys for Defendant
THE COUNTY OF PLUMAS

UNITED STATES DISTRICT COURT, EASTERN DISTRICT OF CALIFORNIA

MICHAEL G. SCOTT, Case No 2:17€v-00217KIM-CMK

Plaintiff, STIPULATED PROTECTIVE ORDER
VS.
THE COUNTY OF PLUMAS and

DOES1-25 Inclusive,
Complaint Filed: January 3@017

Defendant.

{01769268.DOCX} 1

STIPULATED PROTECTIVEORDER [PROPOSED]

Dockets.Justia.

18

fom


mailto:nsheehan@porterscott.com
mailto:ailer@porterscott.com
mailto:eprice@porterscott.com
https://dockets.justia.com/docket/california/caedce/2:2017cv00217/310177/
https://docs.justia.com/cases/federal/district-courts/california/caedce/2:2017cv00217/310177/18/
https://dockets.justia.com/

PORTER | SCOTT
350 University Avaue Suite 200

Sacramento, CA95825

TEL: 916.929.1481
FAX: 916.927.3706

© 0O N O 0o A W N PP

N RN NN N N RN NN R B P R R R R R R R
O ~N o N N B O O 0O ~N & DN W N Rk O

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve production
confidential, proprietary, or private information, includipg sonnel andmedical information for
which special protection from public disclosure and from use for any purpose btrer
prosecuting this litigation may be warranted. Accordingly, the partiedbyespulate to and
petition the court to enter the foling Stipulated Protective Order.

The parties acknowledge that this Order does not confer blanket protections
disclosures or responses to discovery and that the protection it affords fromdmtibsure and
use extends only to the limited imfoation or items that are entitled to confidential treatm
under the applicable legal principles. The parties further acknowledge, adtsét fdection 12.3,
below, that this Stipulated Protective Order does not entitle them to file confidefarahation
under seal; Civil Local Rules 140, 141 and 141.1 set forth the procedures that must be fq
and the standards that will be applied when a party seeks permission from the cteunhédbefiial
under seal.

2. DEFINITIONS

2.1 Challenging Party: a g or NonParty that challenges the designation

information or items under this Order.

2.2 "CONFIDENTIAL" Information or Items information (regardless of how it i

generated, stored or maintained) or tangible things that qualify for pootemderFederal Rule
of Civil Procedure 26(c).

2.3  Counsel (without qualifier): Outside Counsel of Record and House Counsg

well as their support staff).
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2.4  Designating Party a Party or NofParty that designates information or items that it

produces in disclosures or in responses to discovery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Material all items or information, regardless of th

medium or manner in which it is generated, stored, or maintained (including, arhenghartgs,
testimony, transgots, and tangible things), that are produced or generated in disclosur

responses to discovery in this matter.
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2.6  Expert a person with specialized knowledge or experience in a matter pert
the litigation who has been retained by a Party or its counsel to serveegpeahwitness or a
consultant in this action.

2.7 House Counsel: attorneys who are employees of a party to this action

Counsel does not include Outside Counsel of Record or any other outside counsel.
2.8 Non-Party ary natural person, partnership, corporation, association, or othg

entity not named as a Party to this action.
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2.9 Outside Counsel of Record: attorneys who are not employees of a party taidhnis ac

but are retained to represent or advise a parthitoaction and have appeared in this actig
behalf of that party or are affiliated with a law firm which has appeared orf bélizt party.

2.10 Party any party to this action, including all of its officers, directors, emplq
consultants, retained experts, and Outside Counsel of Record (and their suppart staffs)

2.11 Producing Party a Party or NotParty that produces Disclosure or Disco

Material in this action.

2.12 Professional Vendors: persons or entities that provide litigationogupprvicg

(e.g., photocopying, videotaping, translating, preparing exhibits or demonstrainmhsrganizin
storing, or retrieving data in any form or medium) and their employees anohsu#ators.

2.13 Protected Material: any Disclosure or Discgvéaterial that is designated

“CONFIDENTIAL.”

2.14 Receiving Party: a Party that receives Disclosure or Discovery Material g

Producing Party.
3. SCOPE
The protections conferred by this Stipulation and Order cover not only ProtectetiMj3
(as deined above), but also (1) any information copied or extracted from Protecteddig)
all copies, excerpts, summaries, or compilations of Protected Material; amahy3stimony,

conversations, or presentations by Parties, Parties’ Counsel, bpé#nty withesses that migh

reveal Protected Material. However, the protections conferred by thisaédtypuand Order do nog

cover the following information: (a) any information that is in the public domain atirties of
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disclosure to a Receiving Party becomes part of the public domain after its disclosure 1
Receiving Party as a result of publication not involving a violation of this Order, inglu
becoming part of the public record through trial or otherwise; and (b) anynafion known to

the Receiving Party prior to the disclosure or obtained by the Receiving Rartyhaf disclosure

from a source who obtained the information lawfully and under no obligation of confidgribaljt

the Designating Party. Any use of Protected Material at trial shall be guovéyn a separatd
agreement or order.
4., DURATION

Even after final disposition of this litigation, the confidentiality obligationpased by this
Order shall remain in effect until a Designating Party agrees otherwisdtimgvor a court ader
otherwise directs. Final disposition shall be deemed to be the later of iffiysdit of all claims
and defenses in this action, with or without prejudice; and (2) final judgment ledteinthe
completion and exhaustion of all appeals, rehearings, remands, trials, or revievwss aaftitin,
including the time limits for filing any motions or applications for extension of timeupatsto
applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating MateriaPfotection Each Party

or Non-Party that designates information or items for protection under this Orderakeistare to
limit any such designation to specific material that qualifies under the appeogtaadards. The
Designating Party must designdbe protection only those parts of material, documents, itemg
oral or written communications that qual#yso that other portions of the material, documer
items, or communications for which protection is not warranted are not swepifiailystvithin
the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibited. Designationsreh:

shown to be clearly unjustified or that have been made for an improper purpose (€.

unnecessarily encumber or retard the case developmprocess or to impose unnecess

expenses and burdens on other parties) expose the Designating Partyieasai8anctions arg
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not appropriate if there is a good faith dispute regarding the confidentialitytaincdocuments
or information.

If it comes to a Designating Party’s attention that information or items that it desig
for protection do not qualify for protection, that Designating Party must promptly raditibther
Parties that it is withdrawing the mistaken designation.

5.2  Manner and Thing of Designations Except as otherwise provided in this Ord

(see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulatddrex, ¢
Disclosure or Discovery Material that qualifies for protection under thisr@ndst be clearlgo
designated before the material is disclosed or produced. However, failure toatkesitaterial

before it is disclosed or produced does not result in any waiver of confidentialégy other

applicable protection, unless the failure to designate riedcwithin a reasonable time. If the

Parties do not agree that the late designation is appropriate the Partidsrebolue the conflict
according to section 6 below.
Designation in conformity with this Order requires:

(@  for information in documentary forrfe.g., paper or electronic document

but excluding transcripts of depositions or other pretrial or trial proceedingsjhéhRroducing
Party affix the legend “CONFIDENTIAL” to each page that contains Protected klatiéonly a
portion or portions of the material on a page qualifies for protection, the ProducingBantyust
clearly identify the protected portion(s) on a privilege l8gParty or NorParty that makes
original documents or materials available for inspection need not desiteatd¢or protection
until after the inspecting Party has indicated which material it would like ¢@md produced.
During the inspection and before the designation, all of the material madabéevéar inspection
shall be deemed “CONFIDENTIAL.” After the specting Party has identified the documents
wants copied and produced, the Producing Party must determine which documents, or |
thereof, qualify for protection under this Order. Then, before producing the specifiechelats,
the Producing Party must affix the “CONFIDENTIAL” legend to each page ¢batains

Protected Material. If only a portion or portions of the material on a pageiesidif protection,
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the Producing Party also must clearly identify the protected pajiéaQ., by makingmoropriate
markings in the margins).

(b) for testimony given in deposition or in other pretrial or trial proceedlin

that the Designating Party identify on the record, before the close of the aepds#aring, or
other proceeding, all Protected Materialovittver, for depositions, the Designating Party m
notify the other Party within two (2) days of receiving the transcript tfarmation and/or
documents (i.e., exhibits) disclosed during the deposition are covered bytbeti?e Order. The
Designatiig Party must identify the page and line numbers in the transcript.

(© for information produced in some form other than documentary and for

other tangible itemsthat the Producing Party affix in a prominent place on the exterior of

container or containers in which the information or item is stored the legendFIDENTIAL.”
If only a portion or portions of the information or item warrant protection, the Producityg a
the extent practicable, shall identify the protected portion(s).

5.3 Inadvertent Féures to Designate An inadvertent failure to designate qualifig

information or items does not, standing alone, waive the Designating Padiytstai secure
protection under this Order for such material. Upon notice of correction of-dastgnationthe

Receiving Party must make reasonable efforts to assure that the material isitreatstdance
with the provisions of this Order. Challenges to designations after an item@véailure to
designate are governed by Section 6.

6. CHALLENGING “CONFIDENTIAL” DESIGNATIONS

6.1 Timing of Challenges Any Party or NorParty may challenge a designation

“CONFIDENTIAL” at any time. Unless a prompt challenge to a Designating 'Bategsignation
is necessary to avoid foreseeable, substantial unfairness, unnecessary edamdeans, or a
significant disruption or delay of the litigation, a Party does not waivegls to challenge a
confidentiality designation by electing not to mount a challenge prompty #ie original

designation is disclosed.
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6.2 Meet and Confer The Challenging Party shall initiate the dispute resolution

process by providing written notice of each designation it is challenging andodesthie basis
{01769268.DOCX} 6
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for each challenge. To avoid ambiguity as to whether a challenge has been heaadeitén

natice must recite that the challenge is being made in accordance with this specgrapamet

the Protective Order. The Parties shall attempt to resolve each challenge iraifo@hd must
begin the process by conferring directly (in voice to voice dialogher édrms of communication
are not sufficient) within 14 days of the date of service of notice. In confethiagChallenging
Party must explain the basis for its belief that the confidentiality deggnaas not proper andg
must give the Desigiiing Party an opportunity to review the designated material, to recon
the circumstances, and, if no change in designation is offered, to explain ithéob#se chosen
designation. A Challenging Party may proceed to the next stage of thengegbrocess only if it
has engaged in this meet and confer process first or establishes that itreaties Party is
unwilling to participate in the meet and confer process in a timely manner.

6.3 Judicial Intervention If the Parties cannot resolve a challegéhout court

intervention, the Designating Party shall file and serve a motion to retain exctdidy under

Civil Local Rule 141.1 (d) (and in compliance with Civil Local Rules 230, and 251, if apla)ca

within 21 days of the Parties’ agreement that the meet and confer proltess work. Each such
motion must be accompanied by a competent declaration affirming that the movant phsdca
with the meet and confer requirements imposed in the preceding paragrdpte bg the

Designating Party tsnake such a motion including the required declaration within 21 days @
Parties’ agreement that the meet and confer process will not resolvepie ghall automatically

waive the confidentiality designation for each challenged designationditioad the Challenging

Party may file a motion challenging a confidentiality designation at any timerd th good cause

for doing so, including a challenge to the designation of a deposition transcripg porions
thereof. Any motion brought pursuattt this provision must be accompanied by a compe
declaration affirming that the movant has complied with the meet and confer negpise
imposed by the preceding paragraph.

The burden of persuasion in any such challenge proceeding shall be on itealD®

Party. Frivolous challenges, and those made for an improper purpose (e.g., to hangsss

unnecessary expenses and burdens on other parties) may expose the Challeygingdtations.

{01769268.DOCX} 7

STIPULATED PROTECTIVEORDER [PROPOSED]

sider

f the

h

fent

[92)




PORTER | SCOTT
350 University Avaue Suite 200

Sacramento, CA95825

TEL: 916.929.1481
FAX: 916.927.3706

© 0O N O 0o A W N PP

N RN NN N N RN NN R B P R R R R R R R
O ~N o N N B O O 0O ~N & DN W N Rk O

Unless the Designating Party has waived the confidigtdesignation by failing to file a motion

retain confidentiality as described above, all parties shall continueoial affe material in quesilon

the level of protection to which it is entitled under the Producing Party’s désignetil the co
rules on the challenge.

7. ACCESS TO AND USE OPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protected Material that is dis@og

produced by another Party or by a N@arty in connection with this case only for prosecutit
defendingor attempting to settle this litigation. Such Protected Material may be disclogetb o
the categories of persons and under the conditions described in this Order. When ibe htaga
been terminated, a Receiving Party must comply with the provisiosection 13 below (FINAL
DISPOSITION).

Protected Material must be stored and maintained by a Receiving Party at a lacdtion
a secure manner that ensures that access is limited to the persons authorizédsuDobbart

7.2 Disclosure of “CONFIDENTIAL Information or ltems Unless otherwise ordere

by the court or permitted in writing by the Designating Party, a Receiving magtydisclose any
information or item designated “CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside Counsel of Record is #ution, as well ag
employees of said Outside Counsel of Record to whom it is reasonably ngtessiaclose the
information for this litigation and who have signed the “Acknowledgment and Agreedm@&e
Bound” that is attached hereto as Exhibit A,

(b)  the officers, directors, and employees (including House Counsel) of
Receiving Party to whom disclosure is reasonably necessary for thaidigand who have
signed the “Acknowledgment and Agreement to Be Bound” that is attached heretolas A

(c) Experts (as defined in this Order) of the Receiving Party to wh
disclosure is reasonably necessary for this litigation and who have signédicknowledgment
and Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel,
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(e)  court reporters and their staff, professional jury or trial consultants, n
jurors, and Professional Vendors to whom disclosure is reasonably necessasylitigdtion and
who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

() during their depositions, witnesses in the action to whom disclosu
reasonably necessary and who have signed the “Acknowledgment and Agreementotn8e
(Exhibit A), unless otherwise agreed by the Designating Party or ordered by the court. Pages
of transcribed deposition testony or exhibits to depositions that reveal Protected Material 1
be separately bound by the court reporter and may not be disclosed to anyone exceptted f
under this Stipulated Protective Order.

() the author or recipient of a document containing the information ¢
custodian or other person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL IJBPOENAED OR ORDEREDCPRODUCED IN OTHER
LITIGATION

If a Party is served with a subpoena or a court order issued in other litigatioortipdsc
disclosure of any information or items designated in this action as “CONNIDEL”, that Party
must:

(@) promptly notify in writing the Designating Party. Such notification sh

include a copy of the subpoena or court order;

(b) promptly notify in writing tle party who caused the subpoena or ordef

issue in the other litigation that some or all of the material covered by the sabpoerder is
subject to this Protective Order. Such notification shall include a copysdstipulated Protective
Order; and
(© cooperate with respect to all reasonable procedures sought to be purs
the Designating Party whose Protected Material may be affected.
If the Designating Party timely seeks a protective order, the Partydssitiethe subpoeng
or court order shalhot produce any information designated in this action as “CONFIDENTIA
before a determination by the court from which the subpoena or order issued, unlest/thasP

obtained the Designating Party’s permission. The Designating Pattybsha the burdn and
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expense of seeking protection in that court of its Protected Matergald nothing in these

provisions should be construed as authorizing or encouraging a Receiving Party itighisoa

disobey a lawful directive from another court.

9. A NON-PARTY’S PROTECTED MATERIALSOUGHT TO BE PRODUCE IN THIS
LITIGATION

(@  The terms of this Order are applicable to information produced by a |
Party in this action and designated as “CONFIDENTIAL.” Such information producétbb-
Parties in connection with thigigation is protected by the remedies and relief provided by
Order. Nothing in these provisions should be construed as prohibiting-&2attgnfrom seeking
additional protections.

(b) In the event that a Party is required, by a valid discovery request, to prq
a NonParty’'s Protected Material in its possession, and the Party is subjectgpesment with
the Non-Party not to produce the NBarty's Protected Information, then the Party shall:

(2) promptly notify in writing the Requesting Party and Man-Party
that some or all of the information requested is subject to a confidentialityreggrewith a Non
Party;

(2) promptly provide the Nomarty with a copy of the Stipulated
Protective Order in this litigation, the relevant discovery request(s), aasanably specific
description of the information requested; and

3) make the information requested available for inspection by the N
Party.

(© If the NonParty fails to object or seek a protective order from this cq
within 14 days of receiving the noti@d accompanying information, the Receiving Party n

produce the Noi#Party’s Protected Material responsive to the discovery request. If th@&on

timely seeks a protective order, the Receiving Party shall not predyderotected Material in it$

pos®ssion or control that is subject to the confidentiality agreement with thd>alby before a
determination by the court. Absent a court order to the contrary, thePalty shall bear thg

burden and expense of seeking protection in this court of iteddedtMaterial.
{01769268.DOCX} 10

STIPULATED PROTECTIVEORDER [PROPOSED]

A4

Non

this

pduce

on-

burt

nay

b




PORTER | SCOTT
350 University Avaue Suite 200

Sacramento, CA95825

TEL: 916.929.1481
FAX: 916.927.3706

© 0O N O 0o A W N PP

N RN NN N N RN NN R B P R R R R R R R
O ~N o N N B O O 0O ~N & DN W N Rk O

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MAARIAL

If a Receiving Party learns that, by inadvertence or otherwise, it hassgiddProtected
Material to any person or in any circumstance not authorized under this $tip&ledtective
Order, tle Receiving Party must immediately (a) notify in writing the Designating Partyeo!
unauthorized disclosures, (b) use its best efforts to retrieve all unauthorizesl afapie Protected
Material, (c) inform the person or persons to whom unauthorizatbdures were made of all th
terms of this Order, and (d) request such person or persons to execute the “Acknewteaiti
Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OROTHERWISE PROTECTED

MATERIAL

When a Producing Party gives notice to Receiving Parties that certain inatlyel
produced material is subject to a claim of privilege or other protection, theatidnhg of the
Receiving Parties are those set forth in Federal Rule of Civil Proce@(b3(3)(B). This
provision is not intended to modify whatever procedure may be established in an ergliscoee
that provides for production without prior privilege review. Pursuant to Federal RuledaniEe
502(d) and (e), insofar as the Parties lnean agreement on the effect of disclosure o
communication or information covered by the attornkgnt privilege or work product protection
the parties may incorporate their agreement in the stipulated protectivesaldeitted to the
court.

12. MISCELLANEQOUS

12.1 Right to Further ReliefNothing in this Order abridges the right of any person

seek its modification by the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this Proteq
Order no Party waives anyght it otherwise would have to object to disclosing or producing
information or item on any ground not addressed in this Stipulated Protective Onai&arlgino
Party waives any right to object on any ground to use in evidence of anyrohtagalcovered

by this Protective Order.
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12.3 Filing Protected MaterialwWithout written permission from the Designating Par

or a court order secured after appropriate notice to all interested pexdéarty may not file in
the public record in this action anyd®ected Material. A Party that seeks to file under seal
Protected Material must comply with Civil Local Rules 140, 141 and 141.1. I€a\Rey Party's
request to file Protected Material under seal pursuant to Civil Local Rules 140041481 is
denied by the court, then the Receiving Party may file the information, subjedtction, in the
public record unless otherwise instructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final disposition of this action, as defined in paragrapk,
Receiving Party, other than Counsel, must return all Protected Materid Rraducing Party of
destroy such material. As used in this subdivision, “all Protected Matémi@lides all copies,
abstracts, compilations, summaries, and any dibrenat reproducing or capturing any of th
Protected Material. Whether the Protected Material is returned or destrogeleteiving Party
must submit a written certification to the Producing Party (and, if not the garsen or entity, to
the Designatig Party) by the 60 day deadline that (1) identifies (by category, whprepaiate)

all the Protected Material that was returned or destroyed and (2)saffiahthe Receiving Part)

has not retained any copies, abstracts, compilations, summariesathanformat reproducing of

capturing any of the Protected Material. Notwithstanding this provisioong€&l are entitled tg
retain an archival copy of all pleadings, motion papers, trial, deposition, andgh&anscripts,
legal memoranda, correspondence, deposition and trial exhibits, expert reportsy atiorke
product, and consultant and expert work product, even if such materials contain Pr(
Material. Any such archival copies that contain or constitute Protected Magsnairr subject to
this Protective Order as set forth in Section 4 (DURATION).

111

111

111

111

111
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IT 1S SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: January 24, 2018 /sl Vicki E. Cody (as authorized on 1/24/18)
Vicki E. Cody
Law Office of Vicki E. Cody

Attorney for Plaintiff

DATED: January 25, 2018 /s/ Nancy J. Sheehan

Nancy J. Sheehan

Erin J. Price

Porter Scott, A Professional Corporation

Attorneys for Defendant

PURSUANT TO STIPULATION, IT IS SO ORDERED.

/ i

Dated: January 26, 2018

CRAIG M, KELLISON'
UNITED STATES MAGISTRATE JUDGE
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PORTER | SCOTT
350 University Avaue Suite 200

Sacramento, CA95825

TEL: 916.929.1481
FAX: 916.927.3706
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name],

[print or type full address], declare under penalty of perjJ

| have read in itsrgirety and understand the Stipied Protective Order that was issued by 1
United State®istrict Court for the Eastemistrict of California in the case @cott v. The County
of Plumas, Case No. 2:1-¢v-00217KJM-CMK. | agree to comply with and to be bound by
the terms of this Stipulated Protective Order and | understand and acknowledgeutteatdaso
comply could expose me to sanctions and punishment in the nature of contesgdemnly
promise that | will not disclose in any manner any information or item that is subjeds t(
Stipulated Protective Order to any person or entity except in strict compligticthe provisios
of this Order.

| further agree to submit to the jurisdiction of the United States District Cour
the EasternDistrict of California for the purpose of enforcing the terms of this Stipuld
Protective Order, even if such enforcement proceedings aften termination of this action.

| hereby appoint [print or type full namg

[print or type full address and telephone num

my California agent for service of process in connection with this action or awcgqulings
related to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

[printed name]

Signature;

[signature]
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