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This matter is before the court on plaihDaniel Bruno’s motiorfor a protective orde

pursuant to Federal Rule of Civil Procedure 28(dfCF No. 106. Plaintiff, defendants Equi

-

ax

Information Services, LLC, and defendant John McGinley have stipulated to the entry| of th

proposed protective order submittevith plaintiff's motion. See ECF No. 106-1. Having

considered plaintiff's motion a@hthe proposed stipulated praieet order, thecourt hereby

ORDERS that plaintiff DanieBruno, defendant Equifax Information Services, LLC, defendant

John McGinley, and their counseal above-styled case are subjéextthis Stipulated Protectiy
Order of Confidentiality and to Protect Privilegkthterials (the “Order”), which limits the u

of confidential information.

1. PURPOSE AND LIMITATIONS

1.1 Disclosure and discovery activity in tiistion are likely tanvolve production of

confidential, proprietary, or private infoation for which special protection from pub
disclosure and from use for any purpose othan prosecuting this Action may be warran

Accordingly, the Parties hereby stipulate to gedition the United States District Court for

Eastern District of California lfe “Court”) to enter the folloimg Stipulated Protective Order

(the “Order”). The parties ackndedge that this Order does naindéer blanket protections on
disclosures or responses to discovery and tleaptbtection it affords frorpublic disclosure o

use extends only to the limited information or itethat are entitled t@onfidential treatmer
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under the applicable leggtinciples. The parties further lawwledge, as set forth in Section

12.3, below, that this Stipulated Protective @rdees not entitle thento file confidentia
information under seal; Local Rulell sets forth the procedurggt must be followed and t
standards that will be applied when a party seeks permission from the Court to file 1

under seal.

1 The court has determined that oral argument would not materially assist in resolution of the moti
the hearing noticed for February,2D18, ECF No. 109, is herebgcated. E.D. Cal. L.R. 230(q).
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1.2  The purpose of this Order is to facilitate the production of discovery m3

facilitate the prompt resolution of disputes over confidentiality and pgejlprotect material {o

be kept confidential and/or prigged, and ensure that protectiis afforded only to materi
entitled to such treatment, pursuant to the Csuntherent authority, itauthority under Feder
Rules of Civil Procedure 16 and 26, the judicial opinions interpreting Rutés, and any oth
applicable law.

1.3  Through this Order, the Parties seek to reduce the time, expense, ar
burdens associated with discovery, and to betiefine their obligations with respect
information and materials produced during discovery.

1.4  This Order and all subsequent Protectiwders shall be binding on all Part
and their counsel in ih Action, and any other persons emtities who become bound by t
Order by signifying their assetttough executionf the “Acknowledgmenand Agreement to B
Bound” attached as Exhibit A hereto.

2. DEFINITIONS

The following definitions apply for purposes of this Order:
2.1 Action: This lawsuit and all related axts that have been or will be origing
filed in, transferred to, or removeéd this Court and assigned thereto.

2.2 Challenging Party: A Party or NonfBathat challenges the designation

information or items under this Order.

2.3 Confidential Information: Discovery Mai& (regardless ohow it is generateq

stored, or maintained) or tangible things thaalify for protection undeFederal Rule of Civi
Procedure 26(c).

2.4  Counsel: Attorneys who are employeead?arty to this Action in addition
Attorneys who are not employees of a Party to Alngon but have been retained to represel
advise a Party to this Action and have appeanethis Action on behalf of that Party or &
affiliated with a law firm which has appeared on behalf of that Party, as well as their em

and support staff.
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2.5 Designating Party: A Pgror Non-Party that desigtes documents, information

or items that it produces ingtilosures or in responses to discovery as “CONFIDENTIAL.”

2.6 Disclosed Privileged Material: All Diseery Material that Party or Non-Party

discloses that it thereafter claims to be Privileged Material.

2.7 Disclosing Party: A Pe or Non-Party that disases Disclosed Privileged

Material in this Action.

2.8 Discovery Material: All items or infmation, regardless of the medium

manner in which it is generated, stored, or rt@ned (including, amongther things, testimon)
transcripts, answers to integatories, documents, responseseguests for admissions, tangi
things, and informal exchanges of informatiothat are produced ayenerated in connectic
with any discovery in this Action, whether formally or informally.

2.9  Expert: A person retained by a Party or its Counsel to serve as an expert
or consultant or technical advisor in thistida (as well as his or her employees and suf
staff).

2.10 Non-Party: Any naturgderson, partnership, corpdmt, association, or oth
legal entity not named as a Paythis Action, and their counsel.

2.11 Party: Any party to this Action.

2.12 Privileged Material: Discovery Matakiprotected from disclosure under

attorney-client privilege, workroduct doctrine, or any other pifege or protection afforded
recognized by Rule 26 of the Federal Rules ofl@rocedure or Rule 501 of the Federal R
of Evidence, including any sugbrivilege or protection under algable U.S. or foreign law

regulation or statute.

2.13 Producing Party: A Party dlon-Party that produces €iovery Material in thi
Action.

2.14 Professional Vendors: Persons or estitat provide litigation support servig
(e.g., photocopying, videotaping, graphic support sesyicoding, translatingreparing exhibit

or demonstrations, document review, and organiztgyjng, or retrieving data in any form

medium) and their employees and subcontractors.
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2.15 Protected Material: Any DiscoveryMaterial that is designated

“CONFIDENTIAL.”

2.16 Receiving Party: A Party that reasvDiscovery Material from a Produci

Party.
3. SCOPE

3.1 The protections conferred by this Ordeply to Protected Marial (as define
above) and also: (1) any informati copied or extracted from Peated Material; (2) all copie
excerpts, summaries, translations, or compifeti of Protected Material; and (3) any 0
written, or electronic communidahs, testimony or presentatis, including for purposes

settlement, by Parties or their Counsel that migiveal Protected Material. The protecti

asS

-

o

ral,
of

DNS

conferred by this Order, however, do not covdonmation that is in the public domain at the

time of disclosure to a Receiving Party or becsmart of the public domain after its disclosure

to a Receiving Party as a result of publieatnot involving a violation of this Order.

3.2 This Order and its protians apply for pre-trial pyposes only. The Parties W

meet and confer at the appropriéitee regarding any use of Protected Material at trial, which

use shall be governed by a separate agreement or order.
4, DURATION

4.1 Even after final disposition of this #\an, the confidentiality obligations impos
by this Order shall remain in effect until a gignating Party agrees otherwise in writing ¢
court order otherwise directs. Fimasposition shall be deemed to be the later of: (1) dismiss

all claims and defenses in thastion, with or without prejudicegr (2) final judgment herei

after the completion and exhaustiohall appeals, reheiags, remands, trialgr reviews of this

action, including the time limits for filing any rtions or applications for extension of tif
pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Desition Material for Protection. Each p3g

or Non-Party that designates information or itdorsprotection under thi®©rder must take ca

to limit any such designation to specific matettat qualifies under thappropriate standard
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The Designating Party must designate for gebon only those pastthat are materia

documents, items, or oral or written communicatithvag qualify — so that other portions of the

material, documents, items, oommunications for which proteen is not warranted are not

swept unjustifiably within the ambit of this Ordelf.it comes to a Designating Party’s attention

that information or items that it designated fwotection do not qudyi for protection, that

Designating Party must promptly notify all othBarties that it is withdrawing the mistak
designation.

5.2 Manner and Timing of Designations. Excap otherwise provided in this Org

(see, e.g., Section 5.3.4 below), or ashatrwise stipulated or ordeteDiscovery Material tha
qualifies for protection under thi®rder must be so designated at the time the mater
disclosed or produced.

5.3 Designation in conformity with ithOrder requires the following:

5.3.1 Marking. All or any part of a documendliscovery response, or plead
disclosed, produced, or filed by a ProducingtyPanay be designated Confidential by mark
the appropriate legend (“CONFIDENTIAL") on éhface of the document and each pag
designated. With respect to tangible items, fhygrepriate legend shall be marked on the fag
the tangible item, if practicable, or by writtemtice to the Receiving Party at the time
disclosure, production or filing that such tdrg item is Confidentia or contains suc
information. With respect to documents producedative format, ta Electronically Store
Information Protocol, or ESI Protocol, to be entered in this Action shall govern the for
method for marking such doments as Confidential.

5.3.2 A Designating Party may request ofoairt reporter that transcript pag
containing Confidential Information be seately bound with th appropriate leger
(“CONFIDENTIAL") affixed to the relevant page Any additional court reporter charges
this treatment of the transcriptadhbe borne by th®esignating Party.

5.3.3 A Receiving Party shall exercise gdaith efforts to ensure that a

copies, print-outs of natively produced documemtslata, translations, excerpts, summarie
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compilations include a confidentiality legendathmatches the confidentiality designation
Designating Party applied toeldocument, discovery responsanscript, or pleading.

5.3.4 Timing. Except as otherwise providederein, documents and oth
objects must be designated before disclosumaduction. In the event that a Producing P!
designates some or all of a witness’s depositioatioer pre-trial testiony (or related exhibits
Confidential, such designation may be made enrétord of the depositiasr hearing or withir
thirty (30) calendar days after receipt of the ffimanscript of such deposition or hearing.
specific page and line designatianger which confidentiality is eimed must be provided to
counsel of record within thirty (30) calendar daygeceipt of the transcript in final form fro
the court reporter.

5.3.5 For information produced in someanfoother than documentary and
any other tangible items, the Prodwg Party shall affix in a proment place on the exterior
the container or containers in which thaformation or item is stored the lege
“CONFIDENTIAL.” If the Protectel Material is produced in anegtronic form with a load file
the Designating Party shall mothat there is Protected Materialtive load file. If only a portio
or portions of the information or item warrant protection, the Produeengy, to the exter
practicable, shall identify the protected portion(s).

54 Inadvertent Failures to Designate. tlinely corrected, an accidental

inadvertent failure to designate informatiorf‘@enfidential” does not, standing alone, waive
Designating Party’s right to seeuprotection under this Order for such material. Upon tij
correction of a designation, the Receiving Party rmeske reasonable efforts to assure tha
material is treated in accordance wiiie provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. A challenge @&odesignation of confidentiality may

made at any time. Unless a prompt chegke to a Designating Party’s confidentia

the
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designation is necessary to avoid foreseeadldstantial unfairness, unnecessary econpmic

burdens, or a significant disrupti@n delay of the litigation, a P does not waive its right {
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challenge a confidentiality degiation by electing not to mountchallenge promptly after th

confidentiality designation is made.

6.2 Meet and Confer. The Challenging Rashall object to ta propriety of the

e

designation of specific material as Confideinbg providing written notice to the Designating

Party of each designationis challenging and desbing the basis for each challenge. To a\
ambiguity as to whether a challenge has bewwe, the written notice must recite that
challenge to confidentiality is b&g made in accordance with thisesgic Section of this Orde

Within fourteen (14) calendar days of the dateseifvice of notice, the Parties shall attemg

resolve each challenge in good faith by conirig directly (in voiceto voice dialogue; othe

forms of communication are not sufficient). In conferring, the Designating Party or its ¢
shall either: (i) agree to removke designation; or (ii) state tlreasons for such designati

6.3 Meet and Confer. If the Challengingtiyaontinues to dispute the designatior

at issue, it shall notify the Designating Partywriting within seven (7) calendar days thereal
Counsel may agree to reasonableessgions. The Parties shalleahpt to resolg each challeng
in good faith by conferring dirdgt (in voice-to-voice dialogueother forms of communicatid
are not sufficient). A Challengg Party may proceed to the nsxage of the challenge proct
only if it has engaged in thimeet-and-confer process first establishes that the Designat
Party is unwilling to participate in theaat-and-confer process in a timely manner.

6.4  Judicial Intervention. If the Partieannot resolve a change without cour

intervention, the Designating Party shall filedaserve a motion to retain confidentiality—un
Civit-beeal Rule—7 within 21 days of the initiaotice of challenge or whin 14 days of th
parties agreeing that the meetdaconfer process wilhot resolve their dpute, whichever i
earlier. Each such motion must be accompahied competent declaration affirming that
movant has complied with the meet and eonfequirements imposed in the preceq

paragraph. Failure by the Dgsating Party to make suchmaotion including the requirg
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declaration within 21 days (or 14 days, #pplicable) shall automatically waive the

confidentiality designation for each challeng#kignation. In addition, the Challenging P:

may file a motion challenging a confidentiality dgsation at any time if there is good cause
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doing so, including a challenge to the desigmatof a deposition transcript or any porti
thereof. Any motion brought pursuant to thi®vision must be accompanied by a compe
declaration affirming that the movant hasmgdied with the meet and confer requireme
imposed by the poeding paragraph.

6.5 The burden of persuasion in any such challenge proceeding shall be
Designating Party. While a challemg pending, all Parties shall continue to afford the ma
in question the level of prettion to which it isentitled under the Designating Part
designation until the Court orders otherwise.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party mase Protected Material that is disclo

or produced by another Partylmy a Non-Party in this Actioanly for prosecuting, defending,
attempting to settle this Action, including any apf®also long as such @iss permitted hereir
Any Protected Material may bdisclosed only to the cajeries of persons and under
conditions described in this OmdeAfter the final disposition othe Action, a Receiving Par
must comply with the provisions oe&tion 13 below (FINAL DISPOSITION).

Protected Material must be stored and naaned by a Receiving Ry at a location an
in a secure manner that ensures that accessitedito the persons authorized under this Ord

7.2 Restrictions on Use of “Confidential” Information. Unless otherwise order

the Court or permitted in writing by the Designating Party, and a Receiving Party may ¢
any information or item deginated “CONFIDENTIAL” only to:

7.2.1 the Receiving Party’'s Counsel;

7.2.2 the officers, directors, and employees of the Receiving Party to
disclosure is reasonablgcessary for this Action;

7.2.3 Experts retained by the ReceivingtPar the Receiving Party’s Coung
to whom disclosure is reasonably necegstor this Action and who have signed

“Acknowledgment and Agreement to Be Bound” (Exhibit A);
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7.2.4 the Court and its personnel, and appellate court or other court (and

their personnel) before which tRarties appear in this Action;
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7.2.5 special masters or discoverierees appointed by the Court;

7.2.6 mediators and their staff, prded such persons have signed
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

7.2.7 court reporters and their staff, professional jurtrial consultants, moc
jurors, and Professional Vendors to whom disaless reasonably necessary for this Action
who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

7.2.8 potential or actual witnesses ihe Action to whom disclosure
reasonably necessary and whaedaigned the “Acknowledgmeand Agreement to Be Boun
(Exhibit A), unless otherwise agreed by the Designating Party or ortdgrélae Court. If &
potential or actual witness refuses to sign Exhibit A, the witness shall be permitted
Protected Material, but will not be permitted to retain such material. Pages of tran
deposition testimony or exhibits to depositions tleatal Protected Material must be separa
bound by the court reporter and may not be dssrdato anyone except as permitted under
Order;

7.2.9 the author or recipient of a doamh containing the information or

custodian or other person who otheevmssessed or knew the information;

7.2.10 any other person to whom the DQasting Party, in writing, authoriz
disclosure.

8. PROTECTED MATERIAL _SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

8.1 If a Party is served with subpoena or a court order isdun other litigation thag
compels disclosure of any Proted Material, that Party must:
8.1.1 promptly notify in writing the Designating Party unless prohibited by
from doing so. Such notification shall includeopy of the subpoena or court order;
8.1.2 promptly notify in writing the partwho caused the subpoena or ordg
issue in the other litigation that some or alltioé material covered by the subpoena or ord

subject to this Order. Suctotification shall include copy of this Order; and
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8.1.3 cooperate with respect atl reasonable procedes sought to be pursu
by the Designating Party whose Rxaded Material may be affected.

8.2 If the Designating Party timely seeks atpctive order, the Py served with thg
subpoena or court order shall not produce any Protected Material before a determinatig
court from which the subpoena or order issuadess the Party has obtained the Design
Party’s permission. The Desigmgy Party shall bear the lden and expense of seek

protection of its Protected Matal, and nothing in these pr®ions should be construed

authorizing or encouraging a Receiving Party is #hction to disobey a lawful directive from

another court.

9. A NON-PARTY'S PROTECTED MATERIA L SOUGHT TO BE PRODUCED IN

THIS ACTION

9.1 The terms of this Order are applicatdeProtected Material produced by a N

A\1”4

n by t
ating
ng

as

DN-

Party in this Action. Such information produdaygl Non-Parties in connection with this Actipn

is protected by the remediesdarelief provided by this OrderNothing in these provisior
should be construed as prohibgia Non-Party from seeking atidnal protections. Any Par
issuing a subpoena to a Non-Partglsbnclose a copy of this Order.

9.2 For a period of seven (7) calendaydollowing production by a Non-Party, th

IS

y

at

production shall be deemed Confidential Inforrmateven if not so designated by the Non-Party,

to provide the Parties an adetpi@pportunity to designate infoation as Confidential. Th
inadvertent failure by any Party to desagm information produced by Non-Parties
“CONFIDENTIAL” within that seven (7) day perioshall not waive a Party’s right to later
designate such information with prospective effeotlong as the designation correction is n
in a timely fashion, consistent with Section 5.3 of this Order.

9.3 In the event that a Party is requirbg,a valid discovery request, to produc
Non-Party’s confidential information in the Pgdst possession, and the rBais subject to a
agreement with the Non-Party not to prodwsuch information, then the Party shall:

9.3.1 promptly notify in writing the Party requesting the information that {

or all of the information requesd is subject to a confidentigliagreement with a Non-Party;

STIPULATED PROTECTIVE ORDER 10 CaseNo. 2:17-CV-00327-WBS-EFB
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9.3.2 promptly provide the Non-Party with a copy of this Order, the rel
discovery request(s), and a reasonably sped#fscription of the information requested; and

9.3.3 make the information requested klade for inspection by the Non-Part

9.4 If the Non-Party fails to object or seakprotective order ém the appropriate

court within fourteen (14) cahdar days of receiving the tic® and accompanying informati
pursuant to Section 9.2, the Receiving Party may produce the Non-Party’s conf
information responsive to the discovery request, such information shigbe produced with th
same designation as the one made by the Nog-PHrthe Non-Party thely seeks a protecti
order, the Receiving Party shall not produce amfgrmation in its possessn or control that i
subject to the confidentiality agreement with Nen-Party before a determination by the co
Absent a court order to the contrary, the NomyPshall bear the burden and expense of seq
protection in an appropriate cowftits confidential information.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

10.1 If a Receiving Party learns that, by inadvertence or otherwise, it has dis

Protected Material to any pers or in any circumstance nottharized under this Order, t

pvant

Y.

DN
dentie
<
e
5
urt.

eking

s5close

ne

Receiving Party must immedeay: (a) notify in writing the Designating Party of the

unauthorized disclosures; (b) inform the persorpersons to whomnauthorized disclosurs
were made of all the terms of this Order; and (c) make all reasonable efforts to retr
unauthorized copies tie Protected Material.

11. PROTECTION OF PRIVILEGES

11.1 The provisions in Federal Rule of Eamde 502(b) apply to the disclosure
Discovery Material in this Aatin. When a Disclosing Partyvgis notice to a Receiving Pa
that certain inadvertently produced material isjsct to a claim of priNege or other protectiotr
the obligations of the Receiving faand Disclosing Party are those set forth in Federal Ry
Civil Procedure 26(b)(5)(B).

11.2 Except as otherwise provided herein, pamsto Rule 502(d) ahe Federal Rule
of Evidence, if, in connection with this Action, Party or Non-Party l{e “Disclosing Party”

discloses Privileged Material, the disclosure of the Privileged Material shall not constitut
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deemed, either in this Action or any otheti@t, investigation or proceeding, a waiver
forfeiture of any claim of any privilege orgtection, including withaulimitation the attorney
client privilege, the work product doctrine or the deliberative process privilege, th
Disclosing Party would otherwise lantitled to assert with respeo the Disclosed Privilegg
Material and its subject matter. The Parties shall not argue, in this forum or any other,
privilege or protection was waiveals a result of disclosure ihis Action, r@ardless of th
procedures used to identify Privikd) Material prior to production.

11.3 _Notice of Disclosed Privileged Materidf. a Disclosing Party determines tha

has produced Disclosed Privilegkidterial, the Disclosing Party alh, within seven (7) calend
days of making such deternaition, provide written notice tall counsel of record ar
identifying the Disclosed Privileged Materigdy date of production ahproduction number ¢
range, if applicable) (“Riclosure Notice”).

11.4 Any Party, or Non-Partyat has signed the “Acknowledgment and Agreeme
Be Bound,”that receives a Disclosure Notice mysl immediately ceaseviewing and usin
the Disclosed Privileged Material; and (b) within fourteen (14) calendar days of receipt
Disclosure Notice: (i) return, sequester, orstdey all copies of the Disclosed Privileg
Material; (i) upon request of the Disclosing Party, provide to the Disclosing Party a certif
of counsel that all of the Dikised Privileged Material haBeen returned, sequestered
destroyed; and (iii) notify any gt or Non-Party to whom thReceiving Party has provided t
Disclosed Privileged Material that he, she, or it must comply with the obligations set forth
Section, including, upon request of the Disclosing Party, to provide to the Disclosing
certification of counsel thatllaof the Disclosed PrivilegedViaterial has been returne
sequestered or destroyed. Copies of Disclosedldgyed Material thathave been stored ¢

electronic media that is not reasonably accesssoiehy as disaster recovery backup media

or

at the
d

that ar

112

[ it

d

DI

nt to
J
of the
ed
cation
or
he
in this
Party
d,
DN

are

adequately sequestered as londh&y are not restored. If sudata is restored, the Receiving

Party must take steps to re-sequesterdéistored Disclosed Privileged Material.
11.5 Nothing in this Order is intended teeate an obligation for a Party to condu

privilege review of another Pgis Discovery Material. If a Party identifies Discovery Mate
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that appears on its face to be Disclosed Privileged Material belonging to another Party

Party, however, the identifying Pgiis under a good-faith obligatido notify that other Party (¢

Non-Party. Such notification shall not waiveetidentifying Party’s ability to subsequent

contest any assertion of privilege protection with respect to the identified Discovery Mate

or No

DI

y

rial.

If the Party or Non-Party to whicthe Disclosed Privileged Matalibelongs wishes to asserft a

claim of privilege or protectiorthat Party or Non-Party shallguide a Disclosure Notice with
seven (7)) calendar days of receiving such matiion. Nothing in this Order overrides 3
attorney’s ethical responsibilities to refrairom examining or discking materials that th
attorney knows or reasonably should know ke Privileged Material and to inform t
Disclosing Party that such Priggged Material has been produced.

11.6 _Contesting a Claim of Privilege. A Bartishing to contest a claim of privile

(the “Contesting Party”) shall provide written nottoethe Party or Non-Party asserting privilg
of each such claim it is contesting (the “Gestation Notice”). Any Contestation Notice sk
expressly refer to this Section of this Orderd aall describe the basfor the contestatio
Within seven (7)) calendar dagéthe date of serge of the Contestation Notice, the parties g
attempt to resolve each contestation in goath fay conferring directly (in voice to voig
dialogue; other forms of commuaition are not sufficient). Ioonferring, the Party or No

Party asserting privilege or its counsel shallesitlii) agree to withdraw the claim of privileg

n
ny
e

ne

pge

nall

hall
e
]_

<,

or (ii) state the reasons for such privilege.Cantesting Party may proceed to the next stage of

the challenge process only ifhias engaged in this meet-and-@nprocess first or establish
that the Party or Non-Party asserting the ped is unwilling to participate in the meet-a
confer process in a timely manner. If théevant Parties or Non-Parties cannot resol
contestation without court intezmtion, the Contesting Party mayithin seven (7) calendar da
of impasse, move the Court for an order withdregihe designation as toetlspecific claims o
which the Contesting Party artie Party or Non-Party assedg privilege could not agre
(“Contestation Motion”).
the-localrules. The Contesting Party mustasstert, as a ground for compelling disclosure

fact or circumstances of the disclosure of Biscovery Material in tis Action. The Party @
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Non-Party asserting privilegeetains the burden, upon cont®n, of establishing th

e

applicability of the claimed privilege and bsahe burden of making the claimed privileged

material available to th€ourt for in camera review.

11.7 While a Contestation Motion is pengdj all Parties and Non-Parties s}
continue to follow the procedures describedelre and no Party or Non-Party shall use
Disclosed Privileged Material for any other purpase disclose it to angerson other than tho
required by law to be served with a copy of #ealed motion. Nothing herein shall limit {
right of any Party or Non-Partio petition the Court for an in camera review of Disclg
Privileged Material. Privileged Material maytrime filed in the public record in this Action.

11.8 _Depositions. If, during a deposition, a PartyNon-Party claims that a docum;d
being used in the deposition (e.g., marked a®xmnbit, shown to the witness, or made

subject of examination) contains its Privileged Mialethat Party or Non-Rgy, at his, her or it

sole election, may (a) allow the document to beduduring the deposition without waiver of hi

her or its claim of privilege oprotection; or (b) instruct the witness not to answer ques
concerning the parts of the docurheantaining Privileged Materigdending a prompt resoluti
of any disagreement concerning whether theudwnt constitutes or contains Privileg
Material. If the Party or NoRarty allows the examinatiomiecerning the document to proce

on a non-waiver basis, the Parties and any Rarties shall sequestall copies of thg

nall
the
5e
he

sed

&

tions
DN
jed
red

\1*4

purportedly privileged or proteati document. Immediately follang the deposition, the Parties

and any Non-Parties will commence the proceduncluding the notice and log requireme
outlined in Sections 11.3 - 11.6 (as applicabte)address the claim of privilege or ot
protection and any related disputes. Until any such disputes are resolved, all Parties &
Parties who have access to the sript of such deposition shateat the relevant portion of t
transcript as Privileged Materiallf any Party or Non-Party insicts the witness not to ansv
guestions concerning the document on groundgprofilege, the Part®e will cooperate ir
promptly following the procedures outlined in Sections 11.3 - 11.6, as applicable.

document is ultimately determined not to be igyed or subject to protection, the Party or N

Party asserting the claim of privilege or maion will be responsible for ensuring that
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deposing party is given an opportunity to depibeewitness about the document, which in
case of Party-witnesses (or theurrent employees) or any former employees of a Party wh
represented by Counsel for such Party shall ltleeagarliest practicabtene for the witness an
his, her or its counsel, not to exceed thirdD)( calendar days of said determination at
expense of the Party or Non-Pactgiming privilege or protection.

11.12 The Parties may stipulate, without theed for Court approval, to narrow
extend the time periods specified in this Order.

11.13 This Order does not preclude a Pargmfrvoluntarily waiving any claims ¢
privilege or protection. The pvisions of Rule 502(a) of theederal Rules of Evidence apj
when a Party uses privileged or proteatgdrmation to support a claim or defense.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in tHdyder abridges the right of any persor

seek its modification by the Court in the ftegu Any Party, entity or person covered by
Order may at any time apply to the Court for refrein any provision of this Order. Subject
the agreement of the Parties oraxder of the Court, other entities or persons may be inclug
this Order by acceding to its provisions in a wgtiserved upon all counsel of record, with s
writings to be filed with the Court if so directed.

12.2 Right to Assert Other Objections. Bipslating to the entry of this Order,

Party waives any right it otherwise would hate object to disclosing or producing g
information or item on any ground not addressed in this Order. Similarly, no Party waiy
right to object on any ground to use as evidargeof the material covered by this Order.

12.3 Filing Protected Material. Without watt permission from the Designating Pa

or a court order secured after appropriate noticdltmterested persons, a Party may not fil

the
o are
d

the

or

J

y

N to

his

edin

uch

N0

ny

es an

Arty

B in

the public record in this Actiomg Protected Material. A Party thsgeks to file under seal any

Protected Material must comply with Local Rule 14Rrotected Material may only be filg

under seal pursuant to a court order authoriziegstaling of the specific Protected Materig

U

d

| at

issue. Pursuant to Local Ruldl, a sealing order will isswnly upon a request establishing

that the Protected Material at issue is privéleégprotectable as a trade secret, or other
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entitled to protection under the law. If a ReasyvParty’s request talé Protected Materiz
under seal pursuant to Local Rule 141 is debiethe Court, then the Receiving Party may
the information in the public record pursuant to Local Rule udl&ss otherwise instructed
the Court.

12.4 Hearings and Appeals

12.4.1 In the event that a Receiving Pantends to utilize Protected Mater

during a pre-trial hearing, such ¢&ving Party shall provide written notice no less than five

calendar days prior toehhearing, to the Produng Party and/or the Depiating Party and to tf
Court, except that shorter notice may be provided if the Receiving Party could not rea
anticipate the need to use the document at thenlgefare (5) calendar dayis advance, in whic
event notice shall be given immediately upon ideation of that med. The use of su
Protected Material during the pre-trial hearing shall be determined by agreement of the
Parties or by Order of the Court.

12.4.2 In the event that anydeected Material is usad any court proceeding
this Action or any appeal in concteon with this Action, except fahe use of Protected Mater
during trial, the manner of which shall be detmed pursuant to Section 3.2, such Prote
Material shall not losets protected status ribugh such use. Counssghall comply with al
applicable local rules and shalbnfer on such procedures that are necessary to prote
confidentiality of any documents, informatiomdatranscripts used in the course of any ¢

proceedings, including petitioning the Court to close the courtroom.

12.5 _Reservations. Entering into, agreeingrteomplying with the provisions of this

Order shall not: (1) operate as admission that arycpkar material contains Protected Mater
or (2) prejudice any right to seek a determoratby the Court (a) whether particular mate
should be produced, or (b) if produced, whether snaterial should beubject to the provision
of this Order.

13. FINAL DISPOSITION

13.1 Within sixty (60) calendadays after the final dispw®n of this Action, as

defined in Section 4, each Receiving Party, including its employees, attorneys, consult

STIPULATED PROTECTIVE ORDER 16 CaseNo. 2:17-CV-00327-WBS-EFB
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experts, must use commerciallyasenable efforts to destroy otum to the Rvducing Party all

Protected Material, except: (1adkup tapes or other disasteraeery systems that are routing

deleted or written over in accordanwith an established routisgstem maintenance practice
(2) documents that must be preserved as fedecakds or in complianceith otherstatutory

regulatory or legal authoritiefAs used in this &ction, “all Protected Marial” includes al

originals, copies, ahbstcts, compilations, summaries, aady other format reproducing por

capturing any of the Protected Material. WhetherRhotected Material i®turned or destroyeq,

upon request of the Producing Party, the Receifiagy must submit a written certification

y

or

to

the Producing Party (and, if ntite same person or entity, ttee Designating Party) by the 90-

day deadline that: (1) states that commerciaBsonable efforts have been made to assure that

all Protected Material has been returned orrdgstl; and (2) affirms #t the Receiving Party

has not retained any originals, copies, absrammpilations, summaries or any other format

reproducing or capturingny of the Protected Material. Nathstanding this provision, Counsel

are entitled to retain an aighl copy of all pleadings, math papers, trial, deposition, and

hearing transcripts, legal memoranda, corredpace, deposition and trial exhibits, expert

reports, attorney work product (including all @il attaching or ferring to Protectefl

Materials), and consultant andpert work product, even if sh materials contain Protected

Material. Any such archival copies that contairconstitute Protected Material remain subjeq

this Order as set forin Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: 1/11/18 /s/ Joseph S Messer
Counsel for Plaintiff

DATED: 1/3/18 /sl Meryl W. Roper
Counsel for Defendant Equifax Information
Services, LLC

DATED:

STIPULATED PROTECTIVE ORDER 17 CaseNo. 2:17-CV-00327-WBS-EFB
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DATED: 1/17/18

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: February 7, 2018

Counsel for Defendant Geneva Financial
Services, Inc.

/s/ Rebecca Wester
Counsdl for Defendant John McGinley

-
. 7ot — |
P

United States Magistrate Judge
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare under penalty of perjury Ith@ve read in its entirety ai
understand the Stipulated Protective Order tha ssued by The United States District Cq

for the Eastern District of California on in the Bag®@o v. Equifax Information

Services, LLC, et al., Case No. 2:17-cv-00327-WBS-EFB. agree to comply with and to
bound by all the terms of this Stipulated Protective Order, and | understand and ackn

that failure to so comply could expose me to sanctions and punishmeatiattine of contemp

| solemnly promise that | will not disclose amy manner any informatiaor item that is subje¢

nd

burt

De

bwled(

:—P

t

to this Stipulated Protective Order to any persorentity except in strict compliance with the

provisions of this Order.

| further agree to submit to the jurisdiction of The United States District Court f

br the

Eastern District of California for the purpose ofaning the terms of this Stipulated Proteciive

Order, even if such enforcement proceediogsur after termination of this Action.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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