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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

ETUATE SEKONA, No. 2:17-cv-0346-KIM-EFB P
Plaintiff,
V. ORDER

JOE A. LIZARRAGA, et al.,

Defendants.

Plaintiff is a state prisoner proceedinghout counsel in an action brought under 42
U.S.C. § 1983. He has filed several motiamsch are now pending before the court.
Specifically, he has filed: (1) two motions for exteon of time to complete discovery (ECF N¢
38 & 46); (2) two motions to appoint counseCfENos. 35 & 40); and (3) a motion for Tongatr
interpreter (ECF No. 44). Fordlreasons stated hereafter, piffistmotions to appoint counsel
and his motion for an interpreter are denied. \WWagpect to his motiorfer extension of time,
his first is denied anbis second is granted.

Motions to Appoint Counsel

Plaintiff requests that the cdwppoint counsel to represdmin in this case. District
courts lack authority to requikunsel to represemdigent prisoners in section 1983 cases.
Mallard v. United Sates Dist. Court, 490 U.S. 296, 298 (1989). In exceptional circumstance

the court may request an attorney towérily to represent such a plaintifee 28 U.S.C.
1
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8 1915(e)(1)Terrell v. Brewer, 935 F.2d 1015, 1017 (9th Cir. 199%ood v. Housewright, 900
F.2d 1332, 1335-36 (9th Cir. 1990). When detenmnginwvhether “exceptional circumstances”
exist, the court must consider the likelihood afcss on the merits as well as the ability of th
plaintiff to articulate his claimpro se in light of the complexity of the legal issues involved.

Palmer v. Valdez, 560 F.3d 965, 970 (9th Cir. 2009). Havounsidered those factors, the cou

finds there are no exceptional circumstances incd®. Notably, plaintiff has proven capablg

e

1

of

litigating his claims to this point without appagot counsel. And the court has previously denjied

similar requests for counsel from plaintiffee ECF No. 21 at 1-2. Circumstances in this case
have not sufficiently changed to wartaaconsideration ahat denial.

Motion for a Tongan Interpreter

Plaintiff requests that éhcourt appoint a Tongant@ipreter to assist hifm.He states that
Tongan is his primary language and that his English is limited. ECF No. 44. Additionally,
plaintiff claims that he wassaaulted in November 17, 2018 and sids “blood . . . in his brain”
which is causing him confusion and dizzineks. The court is not unsympathetic to the
difficulty plaintiff faces in litigating this case. Neverthelefsis motion is denied for two
reasons. First, plaintiff has thter demonstrated an ability smbmit intelligible filings without
the assistance of an interpreter. Secondcadlet is not aware of any authority which would
authorize expenditure of publiarids for the appointment of an interpreter in tiNngl action.

See, e.g. Loyola v. Potter, 2009 U.S. Dist. LEXIS 36179, 2009 WI033398, at *2 (N.D. Cal.
Apr. 16, 2009) (“The court is not aathzed to appoint interpretefgr litigants in civil cases, an(
moreover, has no funds to pay for such a program.”). Thus, this motion must be denied.

Motions for Extension of Time

The scheduling order permitted the partiesdoduct discovery until February 1, 2019.

ECF No. 29 at 4. In light of that overarchingadéne, it also informethe parties that all

=

requests for discovery pursuant to Fed. R. Ci81R 33, 34, or 36 were to be served no later than

! Defendants filed a response to the mosiolely for the purpose of contradicting
plaintiff's statement that opposirgunsel was joining in his motidar an interpreter. ECF No
45,
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November 30, 2018ld. Plaintiff has filed two motions for extension of the deadline for
discovery requests.

The first of these motions, filed Decemi312018, alleges that pidiff was hospitalized
from November 17, 2018 until November 20, 20ECF No. 38 at 1. It also stated that
plaintiff’'s access to the law library had been limitéd. The motion did not specify a specific
date for a new deadline nor indicate theoant of time being sought by the request.

The second motion, filed January 7, 2019, as&sthurt to excuse his delay in serving
discovery requests on defendants. ECF No. 46 #ttached to the motion is a letter from
defendants’ counsel which statést due to the late sereiof plaintiff's requests and
interrogatories (served on December 2, 2018grkants would not be offering responsis.at
7.

Plaintiff's first motion for extension of time tenied for failure to explicitly state what
new deadline plaintiff seeks. The second moisogranted. In so dog, the court recognizes
that: (1) plaintiff is a layman; (2) he claimsatimedical issues prevented compliance with the
court’'s November 30, 2018 deadline; and (3)dhevice date — Decemb2, 2018 — is indicative
of a good faith attempt to complith the deadline. Thus, the court deems the requests ser
December 2, 2018 timely and direct defendants foores within thirty days of the date of this
order.

The court recognizes that exaugiplaintiff's delay in servig discovery requests may a
necessitate the allowance of aniongly motion to compel related to those requests. If he de
it necessary, plaintiff should file such a motromlater than thirty dgs after service of
defendants’ responses. The cauitt not otherwise modify the sckeling order at this time. If
either party determines that furtheodification is necessary in ligbf this late discovery, it ma
request such modification by waf a properly supported moti@md the court will evaluate
whether good cause exists to furtheodify the scheduling order.

Finally, the court cautions plaintiff that trasie-time excusal of detas not an invitation
to submit new discovery requests beydmase already served on defendants.
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Conclusion

Based on the foregoing, it is ORDERED that:

1. Plaintiff's motion for extensn of time (ECF No. 38) is DENIED;

2. Plaintiff’'s motions for appointment obunsel (ECF Nos. 35 & 40) are DENIED,;

3. Plaintiff’'s motion for appointment of Eongan interpreter (ECF No. 44) is DENIED
and

4. Plaintiff's motion for extension of tim&CF No. 46) is GRANTED. Within thirty
days of the date of this order, defendantdiskspond to the requestad interrogatories which
plaintiff served on December 2, 2018. Any motiodonpel must be filed no later than thirty

days after defendants submit their responses.

DATED: March 28, 2019.
L
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE




