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7 UNITED STATES DISTRICT COURT

8 FOR THE EASTERN DISTRICT OF CALIFORNIA

9
10 ETUATE SEKONA, No. 2:17-cv-0346-KIJM-EFB P
11 Plaintiff,
12 V. ORDER AND FINDINGS AND

RECOMMENDATIONS
13 JOE LIZARRAGA, et al.,
14 Defendants.
15
16 Plaintiff is a state prisoner proceedingh@ut counsel this acn brought pursuant to 42
17 | U.S.C. §1983. Defendants Hang, Thomas, Baankd Hernandez, the remaining defendants jn
18 | this action, have moved for summary judgmdbCF No. 62. Plaintifbpposes that motion and
19 | has also filed a motion to compel further disaguesponses from defendants. ECF No. 67. |As
20 | discussed below, the motion to compel is ddrand it is recommended that the motion for
21 | summary judgment be grantedgart and denied in part.
22 l. Plaintiff's Claims
23 This case currently proceeds oniptiff's first amended complairt.ECF No. 18.
24 | Plaintiff alleges as follows: Defendant Comienal Officer Hang had been assigned to be
25 | plaintiff's employee assistant in an unspecified chsédid not help platiff or do “his part.”
26
27 1 On September 28, 2018, the court disngsaintiff's claims against defendants
Lizarraga, Chambers, and Mesa, ECF No. 30, amgadintions of the complaint dealing with the
28 | alleged conduct of the those pastiseed not be summarized here.
1
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Id. at 7. In response, plaintiff filed an adnistrative grievance against Hanigl. On March 25,
2016, plaintiff was attacked on thagan yard by fellow inmate Parsoid. at 4. Hang witnessed
the attack but did not stop it or help afterwald. He told other officers on the yard not to help
plaintiff. 1d. at 7. None of the officers helppthintiff or reported the attackd. Plaintiff tried
to speak about it twice to defendant Correcti@idicer Thomas, but Thomas refused to talk tp
him. Id. at 4, 5. Plaintiff spoke about the attacldefendant Correctioh®fficer Banks, who
refused to help him or to label Parson asnpitiis enemy and separate the two inmatis. On
March 29, 2016, Parson attacked plaintiff agdd. Plaintiff defended hinedf, which resulted ir
disciplinary action aginst plaintiff. Id. At the hearing on the stiplinary action, defendant
Hernandez refused to call plaintiff's requested witheskes.

The court first addressesapitiff’'s discovery motion.

Il. The Motion to Compel

Plaintiff argues broadly thatefendants did not adequigteespond to his discovery
requests and seeks an order compelling furdsponses. ECF No. 67. But plaintiff has not
identified any specific discovery response(s) mas he articulated why he believes the respomnse
was not satisfactory. Instead, plaintiff hamsly appended to the motion the entirety of
defendants’ responses to hegjuests for admission, requestsgooduction of documents, and
interrogatories. The court haviewed those responses and cartatermine that any particular

response was inadequate orfatse. Plaintiff provides nbelp in this matter.

The Court does not hold prisoners proceedimgsgrto the same standards that it holds
attorneys. However, at a minimum, as thoving party plaintiff bears the burden of

informing the court of which discovery requests are the subject of his motion to compel
and, for each disputed response, whigddant’'s objection is not justified.

Waturbury v. Scribnemo. 1:05-cv-0764 OWW DLB PC, P8 U.S. Dist. LEXIS 53142, at *3
(E.D. Cal. May 7, 2008). Accordingly, the motion is denied.
[I. The Motion for Summary Judgment

A. Summary Judgment Standards

Summary judgment is appropriate when ther&go genuine disputas to any material

fact and the movant entitled to judgment as a matter oivla Fed. R. Civ. P. 56(a). Summary
2
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judgment avoids unnecessary trials in cases intwthe parties do not dispute the facts relevg
to the determination of the issues in the case which there is insufficient evidence for a jury
to determine those facts in favor of the nonmov&@rawford-El v. Britton 523 U.S. 574, 600
(1998);Anderson v. Liberty Lobby, In&t77 U.S. 242, 247-50 (198&w. Motorcycle Ass’'n v.
U.S. Dep’t of Agric.18 F.3d 1468, 1471-72 (9th Cir. 1994t bottom, a summary judgment
motion asks whether the evidence presents agiffidisagreement to require submission to
jury.

The principal purpose of Rule 56 is to iselaind dispose of factually unsupported clai
or defensesCelotex Corp. v. Catretd77 U.S. 317, 323-24 (1986). Thus, the rule functions
“pierce the pleadings and to assess the proofder to see whether there is a genuine need
trial.”” Matsushita Elec. Indus. v. Zenith Radio Cod¥5 U.S. 574, 587 (1986) (quoting Fed.
Civ. P. 56(e) advisory committee’s note on 18@3ndments). Procedurally, under summary
judgment practice, the moving pafligars the initial rggnsibility of preseting the basis for its
motion and identifying those portions of the redogether with affidats, if any, that it
believes demonstrate the absence @ér@uine issue of material fadCelotex 477 U.S. at 323;
Devereaux v. Abbeg63 F.3d 1070, 1076 (9th Cir. 2001) (emda If the moving party meets
its burden with a properly supported motion, Itiieden then shifts to the opposing party to
present specific facts that show there is@ugee issue for trial. Fed. R. Civ. P. 56@&hderson
477 U.S. at 248Auvil v. CBS “60 Minutes’67 F.3d 816, 819 (9th Cir. 1995).

A clear focus on where the burden of proof liescathe factual issue in question is cru¢

to summary judgment procedures. Depending oichwparty bears that burden, the party see
summary judgment does not necessarily needibanit any evidence of its own. When the

opposing party would have the burden of prooaathspositive issue at trial, the moving party
need not produce evidence whiokgates the opponent’s clairSee, e.g., Lujan v. National

Wildlife Fed’'n 497 U.S. 871, 885 (1990). Rather, the mgyarty need only point to matters
which demonstrate the absence geauine material factual issu8ee Celotexd77 U.S. at 323
24 (“[W]here the nonmoving party will bear the burdgrproof at trial on a dispositive issue, 3

summary judgment motion may properly bedaan reliance solely on the ‘pleadings,
3
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depositions, answers to interrogaes, and admissions on fil§.” Indeed, summary judgment
should be entered, after adequate time for desgoand upon motion, agaire party who fails to
make a showing sufficient to establish the existenf an element essential to that party’s cas
and on which that party will bear the burden of proof at ti&de idat 322. In such a

circumstance, summary judgment must be grafisedong as whatever isefore the district

court demonstrates that the stamidi@r entry of summary judgmeras set forth in Rule 56(c), i$

satisfied.” Id. at 323.

To defeat summary judgment the opposing pamigt establish a genuine dispute as to
material issue of fact. This engatwo requirements. First, thespiute must be over a fact(s) th
is material, i.e., one that makes #etience in the outcome of the cagederson477 U.S. at
248 (“Only disputes over factsgahmight affect the outcome tife suit under the governing law
will properly preclude the entry of summary judgm8ntWhether a factual dispute is material
determined by the substantive law bqgble for the claim in questiond. If the opposing party
is unable to produce evidence sufficient to estalalistquired element of its claim that party fe
in opposing summary judgment.A] complete failure of proofoncerning an essential elemer
of the nonmoving party’s casecessarily renders allrar facts immaterial.'Celotex 477 U.S.
at 322.

Second, the dispute must be genuine. Inrdeteng whether a factual dispute is genui
the court must again focus on which party beéhe burden of proof ahe factual issue in
guestion. Where the party opposingnsnary judgment would bear therden of proof at trial o
the factual issue in dispute attparty must produce evidensafficient to support its factual
claim. Conclusory allegations, unsupported bigence are insufficient to defeat the motion.
Taylor v. List 880 F.2d 1040, 1045 (9th Cir. 1989). Ratliee opposing party must, by affida
or as otherwise provided by Rule 56, designaseifip facts that show #re is a genuine issue
for trial. Anderson477 U.S. at 24Pevereaux263 F.3d at 1076. More significantly, to
demonstrate a genuine factual dispute, theeend relied on by the opposing party must be s
that a fair-minded jury “could return a vétfor [him] on the evidence presented®hderson

477 U.S. at 248, 252. Absent any such evideéners simply is no reason for trial.
4
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The court does not determine witness ibyiitly. It believes the opposing party’s
evidence and draws inferences nfasrably for the opposing partysee id at 249, 255;
Matsushita 475 U.S. at 587. Inferences, howevee, ot drawn out of “thin air,” and the
proponent must adduce evidence of a factuadipate from which to draw inference&m. Int'l
Group, Inc. v. Am. Int'l| Bankd26 F.2d 829, 836 (9th Cir. 1991) (Kieki, J., dissenting) (citing
Celotex 477 U.S. at 322). If reasonable minds dadiffer on material fastat issue, summary
judgment is inappropriateéSee Warren v. City of Carlsbasl8 F.3d 439, 441 (9th Cir. 1995). (

the other hand, the opposing party “must do ntioa@ simply show that there is some

metaphysical doubt as to the material facts Where the record taken as a whole could not lead

a rational trier of fact to finébr the nonmoving party, there is fgenuine issue for trial.”
Matsushita 475 U.S. at 587 (citation omitted). Iratlcase, the court must grant summary
judgment.

Concurrent with the motion for summary judgnt, defendants advig@laintiff of the

requirements for opposing a motion pursuant to B6lef the Federal Rules of Civil Procedure.

ECF No. 62-1see Woods v. Care§84 F.3d 934 (9th Cir. 201Zand v. Rowlandl54 F.3d
952, 957 (9th Cir. 1998) (en bancgrt. denied, 527 U.S. 1035 (199K8)ingele v. Eikenberry
849 F.2d 409 (9th Cir. 1988).
B. Analysis

Defendants advance several argumentavor of summary judgment. The court
addresses those arguments @ dinder presented in the motion.
1
1

2 Defendants also argue that the cohdigd disregard plaintiff's opposition because it
fails to comply with Local Rule 260(b). ECF No. &82-3. Plaintiff is gro se, indigent inmate
whose first language is not English. He is ate@arcerated. Furthewre, his opposition brief,
which is handwritten, identifies the facts whichdpecifically disputes andbes so in the conte
of his arguments, which is frankly more usef@nta separate enumeratisti that does not plact
the facts in the context of his arguments.qieng plaintiff to repoduce defendants’ itemized
list of facts would add nothing of substart@yond what plaintiff has already submitted.
Accordingly, in the interest of judiai economy this argument is rejected.

5
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1. Deliberate Indifference

Defendants Hang, Thomas, and Banks argue thatwiere not deliberately indifferent tg

=4

plaintiff's Eighth Amendment riglst Prison officials are obligeed by the Eighth Amendment tg
take reasonable measures to protecbopass from violence by other prisonefsarmer v.
Brennan 511 U.S. 825, 833 (1994). To succeed on a fathHgrotect claim against an official,
an inmate must establish three elements. Emstinmate must show that he was incarcerated
under conditions posing a substantial risk of serious h&dmSecond, he must show that the
official was deliberatelyridifferent to his safetyld. “Deliberate indifference” occurs when an
official knows of and disregards ancessive risk to an inmate’s safety. at 837. “[T]he
official must both be aware of facts from whitte inference could be @wvn that a substantial
risk of serious harm exists, and he must also draw the infereltteThird, the inmate must
show that the defendants’ actions were both@nal and proximate cause of his injurieemire
v. Cal. Dep't of Corr. & Rehab726 F.3d 1062, 1074 (9th Cir. 2013). This means that the

inmate’s injury would not have occurred but fbe official’s conduct (actual causation) and n¢

O

unforeseeable intervening cause occurred that waupdrsede the official’s liability (proximate
causation).Conn v. City of Ren®91 F.3d 1081, 1098-1101 (9th Cir. 20M}cated byl31 S.
Ct. 1812 (2011)einstated in relevant part b§58 F.3d 897 (9th Cir. 2011).

To determine whether an official had state of mind necessary to show deliberate
indifference, a plaintiff must show two things: ¢(hat the official was aware of the risk of harm
(or that the risk was obviousha (2) that the official lacked reasonable justification for
exposing the inmate to the riskemire 726 F.3d at 1078.

Defendant Hang argues that the ispdted facts show that s unaware of any risk of
harm to plaintiff before March 25, 2016, becauseniff never told him of any safety concerns
regarding Parson. ECF No. 62-2 at 10. Itis true that plainttifigesin his deposition that he
did not have any conversations with Hang ali®autson prior to March 25, 2016. ECF No. 62{4
at 20. But Hang’'s argument igm@ plaintiff's assertion thadang witnessed the March 25th
attack, and in its wake did nothing to addregant actually prevented otfsefrom doing so) anc

that this inaction allowed the March 29tleielent to occur. Although Hang may dispute
6
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plaintiff's assertion in that gard, the court does not resolve credibility as to conflicting
percipient withesses on summary judgmerius, Hang has not shown an entitlement to

summary judgment as to phdiff’'s Eighth Amendment claird.

Defendant Thomas also argues that he waawate of any risk of harm. He argues thiat

plaintiff never told him of angafety concerns regarding Parsgmiore the March 25, 2016 atta
and, therefore, Thomas was unawafrany risk of harm to plairffibefore prior to that attack.
ECF No. 62-2 at 10. But plaintiff does not argio@ Thomas was delibeedy indifferent to his
safety by failing to protect him from the March 2%atitack. The fact thatlaintiff did not relay
any concerns to Thomas prior to March 25thngpdy not in issue. But plaintiff does contend
that Thomas was aware of the riskattick prior to the March 29 incident.

As to the March 29 attack, Thomas arguesltleavas not aware ohg risk after the first

attack because plaintiff never spoke to hinween March 25th and March 29th about Parson.

Id. at 7. But plaintiff clearly disputes that assertion. Plaintdfified in his deposition that he

went to Thomas on either March 27th or Marchhz8td “told him | wantetb talk to him about

k

U

the problem that was happening between me arsbR4 ECF No. 66 at 42-43. He also testified

that he wrote several letters to Thomas betwédarch 25th and 29th askirig be protected from
Parson.Id. at 44-46; ECF No. 62-4 at 73 (document apipgato be a letter addressed to Thon
on March 28, 2016 regarding assdyltParson). Resolving the crtity of the two witnesses
over this material factual dispute is nppeopriate on a summary judgment motion. Thus,

Thomas is not entitled to summary judgrhen plaintiff's Eighth Amendment claim.

3 Hang also argues — in the retaliation &#cof his opening brief and the deliberate
indifference section of his rgpt that he could not have proximately caused the March 29th
assault because he was not at work on thie &9 because Banks, Hang’s superior, determir

just after the March 25th attackathParson was not a #at to plaintiff. ECF Nos. 62-2 at 11-12

& 68 at 4-5. The argument must be rejectelding does not develop — and notably cites no
authority for — his argument that his alleged falto act after the attack on the 25th cannot b
cause of plaintiff’'s harm on the 29th simply because Banks’s conduct also may have cont
to the attack on the 29tlSee Inst. of Cetacean Research v. Sea Shepherd Conservatign Sq
774 F.3d 935, 951 (9th Cir. 2014) (“An event may have multiple proximate causes.”). In
addition, the fact that Hang was not at work onrda29th does not negate the possibility that
as plaintiff alleges — the altercation tlaty would not have occurred had Hang responded
differently to the altercation on March 25th.
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Defendant Banks argues that the undisputed &ww that she was not aware that Pa
posed an excessive risk to pl#its safety and that she responded reasonably to any risk thg
existed. ECF No. 62-2 at 10. She declaresplzantiff told her on March 25th that he and
Parson had had only a verbal (pbtysical) altercation, andahshe immediately followed
institutional protocol by placinglaintiff and Parson in separdtelding cells. ECF No. 62-6 at
11 3-4. She then interviewed each inmate separdtelyf 5. She asserts that they both told |
that the altercation was only verbal, that theg resolved the issubat there would be no
further altercations between them, and thay could safely program togethdd. She also
states that she had plaintiff and Parson ai@DC form 128-B documenting that they did not
consider each other enemidd. Banks declares that she atsgiewed each inmate’s file to
ensure that there was no documentation of ptieraations or other safety concerns between
them. Id., 1 6. Based on her interviewsth Parson and plaintiff and heeview of their files, sh¢
did not believe that Parson preserdeg risk to plamtiff's safety. Id., I 7.

Plaintiff, on the other hand, t&&td in his depositin that he asked Banks to label Pars
as his enemy. ECF No. 63, Notice of Lodging ofsHDep. Transcript; Pl.’'s Dep. at 43:6-7. H
claims that instead, Banks kept pldinith the holding cage for three hourkl. at47:14-21.

Plaintiff testified that it was “hard” for him ithe holding cage, but Banks kept him there “until |

changed my mind and changed my decisidd.” Plaintiff signed the CDC form 128-B only to

get released from the holding cadd. Plaintiff claims that, irthis way, Banks saved herself

from having “to file a lot of paperwork for the problemd. Plaintiff contests Banks’s assertign

that he told her the altercation was omiybal and not physical. ECF No. 66 at 11.

son

—

ner

D

D

While Banks no doubt challenges the veracity of plaintiff's claims, the parties’ accolints

of the events in the program office following tdarch 25th incident arat odds. Either Banks
diligently responded to the issue between the tamjar she pressured plaintiff to sign off on
Parson as a non-enemy to save herself sayuble despite plaintifé report that Parson
physically attacked him. The court cannot resdhese disputed factsand the credibility of
plaintiff and Banks that the gigte hinges on — at this stagetloé proceedings, and accordingly

may not grant Banks summary judgment on plaintiff's Eighth Amendment claim.
8
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2. Retaliation

To establish liability for retaliation in viation of the First Amedment, a prisoner must
show five elements: (1) that a state actor toskesadverse action against him (2) because of
his protected conduct, (4) thatckuaction chilled his exercise bis First Amendment rights, an
(5) that the action did not reasonabtivance a legitimate correctional go&hodes v. Robinsor
408 F.3d 559, 567-68 (9th Cir. 2005). The plaintéed not demonstrate that his speech was|
actually inhibited or suppressed, but merely thatdefendant’s conduct was such as would ¢
or silence a person of ordinary firmnessnfrfuture First Amendment activitiesd. at 568-69.
Conduct protected by the First Amendment inekildommunications that are “part of the
grievance process.Brodheim v. Cry584 F.3d 1262, 1271 n.4 (9th Cir. 2009).

Defendant Hang argues thaetandisputed evidence showatthe did not proximately
cause Parson to attack plaintiff on March 29th, and “[t]here is thus no evidence that Hang
any adverse action against Sekona on March@8.2 ECF No. 62-2 at 12. To prevail in a
§ 1983 action, a plaintiff must ebtesh that the defendant’s conduct (or failure to act) was th
causation-in-fact and proximate cause of his claimed injdrper v. City of L.A.533 F.3d
1010, 1026 (9th Cir. 2008).

Hang conflates two distinct concepts — céiosaand the “adverse action” element of a
retaliation claim. While both elements must hewsn for plaintiff to succeed on his claim, the)
are distinct, and Hang'’s argumenteither ground is unpersuasiveirst, the court must reject
Hang’s causation argument for the reasons staf@eé snote 3. Second, plaintiff has consistef
averred that Hang deliberatelyfused to respond to Parsontsagk on plaintiff on March 25th
because plaintiff had recently filed a grieca against Hang. ECF No. 18 at 7 (plaintiff's
verified complaint); Pl.’s Dep. at 48:17-49:10. Ttastimony suffices to raise a triable issue {
Hang took an adverse action — chagsnot to respond to the attackretaliation for plaintiff's
recent grievance against hirBee Pratt v. Rowlan®5 F.3d 802, 808 (9th Cir. 1995) (“[T]iming
can properly be considered as circums&hevidence of retaliatory intent.”).
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3. Due Process

Defendants Hang and Hernandez argue tlzan{iff's due process claim against them

must be dismissed because success on the claim would affect the duration of plaintiff's sentenc

ECF No. 62-2 at 13. The court notes that pifiihas not asserted a dpeocess claim against

14

Hang and does not dispute that Hang was not invatvéte rules violation hearing that followe
the March 29, 2016 incident with iRan. It appears that there mag/ confusion from plaintiff's
complaint, which includes allegations about Hang’'s conduct in an earlier disciplinary heari
ECF No. 18 at 7. A close reading of the ctamyg along with plaintiff’'s deposition testimony
makes clear that this earlierdrgng is only relevant to plaiifits retaliation claim against Hang

and is not the subject of any dpmcess claim in this action.

As to the claim against Hernandez, the cagrees that it must be dismissed. Where an

inmate’s 8§ 1983 claim challengesliaciplinary hearing that resultéa a loss of time credits, the

inmate must obtain reversal of that disciplinaoyviction in a habeas other action before he

may pursue the due process claim under § 188Hhammad v. Clos&40 U.S. 749, 751 (2004);

Edwards v. Balisgk520 U.S. 541, 648 (1997). Hernaachas presented evidence, which
plaintiff does not refute, thatahtiff was assessed a loss of 181 days good-time credit as a f
of his conviction for battery with a deadly weapon based on the altercation with Parson on
29, 2016. ECF No. 62-5 at 93-103. Plaintiff has @né=d no evidence that he has obtained &

reversal or expungement of the disciplinary comerc Accordingly, his du@rocess claim is ng

-

—

d

g.

esult

Marcl

yet cognizable in a § 1983 action and must be dismissed without prejudice. The court nead not

address Hernandez'’s additional arguments regarding the due process claim.

4. Qualified Immunity

Lastly, defendants argue that the cotdidd afford them qualified immunity. To
determine whether to do so aétbummary judgment stage, treud must consider whether the
undisputed facts show that a constitutional violabccurred, and wheth#re constitutional right

at issue was clearly establishedhe time of the incident?earson v. Callaharb55 U.S. 223,

232 (2009). If the undisputed facts show no congsbiati violation, or if tle right was not clearly

established, the courtahld grant the officiatjualified immunity. Id. In determining whether
10
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the right was clearly established, the court nag&t(1) whether the law governing the official’g
conduct was clearly establisheada(2) whether a reasonable ofél, in the same position faceg
by the defendants, would understand thiatconduct violated the lawsaucier v. Katz533 U.S.
194, 202 (2001).

The constitutional right chn inmate to be free from violence at the hands of other inr
has been clearly established sike@mer v. Brennan511 U.S. 825 (1994)Castro v. Cnty. of
L.A,, 797 F.3d 654, 663(9th Cir. 2017). Further, tbetours of the rightvere set forth with
sufficient clarity inFarmerto guide a reasonable officeld. at 664. The analysis must be ma
“in light of the specific context of thease, not as a brogeneral proposition.5.R. Nehad v.
Browder,2019 U.S. App. Lexis 20590 *29, 929 F.3d 1125, quotingS.B. v. County of San
Diego, 864 F.3d 1010, 1015 (9th Cir. 2017)). But thezed not be a pricase “directly on
point,” so long as there is precedent “plac[ititg statutory or constitutional question beyond
debate.” S.R. Nehad, supraFurther, because the issue ised in the context of a motion for
summary judgment, it must be analyzed under Rule 56 standsedse.g., id.

Defendants argue that they should be affolidedunity because reasonable officials in
their position would not understand that theinadoct violated the law. But defendants’
arguments for qualified immunity are all preatied on their version of facts which are both
material and genuinely disputed for the reassddressed above. “[\Wén there are disputed
factual issues that are necesdarg qualified immunity decisn, these issues must first be
determined by the jury before theucbcan rule on qualified immunity3.R. Nehad, idat *28
(quoting Morales v. Fry873 F.3d 817, 824 (9th Cir. 2017)).

Accordingly, there are no valid grounds foagting defendants qualified immunity at tk
time.

IV.  Order and Recommendation
In accordance with thdave, it is hereby ORDERED that:
1. Plaintiff's May 14, 2019 motion to capel (ECF No. 67) is DENIED;
2. Plaintiff's May 13, 2019 motion for extermsi of time to file his opposition brief

(ECF No. 65) is GRANTED and the opposition is accepted as timely filed.
11
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Further, it is RECOMMENDED that dafdants’ April 25, 2019 motion for summary
judgment (ECF No. 62) be granted intpgand denied in part as follows:

1. Plaintiff's due process claim againsteledant Hernandez be dismissed withoult

prejudice; and

2. The motion for summary judgment be otherwise denied.

These findings and recommendations are submitted to the United States District Judge

assigned to the case, pursuanthe provisions of 28 U.S.C. 8 639(). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate JudgeFsndings and Recommendationgrailure to file objections
within the specified time may waive the rigbtappeal the Distct Court’s order.Turner v.

Duncan 158 F.3d 449, 455 (9th Cir. 1998)artinez v. YIst951 F.2d 1153 (9th Cir. 1991).

DATED: August 19, 2019.
Z e
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE

12




