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1 WHEREAS, Plaintiffs Anthony M& Mostajo and Elaine Quedgmon behalf of themselves

2 || and all others similarly situated, and Defendant Nationwide Mutual Insurance Company

3 || (collectively, the “Parties”) havagreed that the proceedings in the above-captioned mattef may

4 || involve the discovery and use obnfidential, non-public, sensitivend/or proprietary business,

5 || employment, tax, financial, and perally identifiable informationgdlocuments and other materials;

6 WHEREAS, the Parties haveragd to produce such documeantdy on the agreement that

7 || such “Confidential” or “Highly Confidential — Attoeys’ Eyes Only” information or item will be

8 || disclosed only as pwided herein;

9 WHEREAS, the Parties have agreed to stigutat protect certain privileged and otherwise
10 || protected documents, data (ingilng electronically stored inforation) and other information,
11 || including without limitation, metada (collectively “Documents”), against claims of waiver and
12 || inadvertent production in the evethiey are produced during the cserof this litigation whethgr
13 | pursuantto a Court Ordex,Parties’ discovery request informal production;

14 WHEREAS, both Parties may be requiredpimduce large volumes of Documents, fthe
15 || Parties wish to comply with discovery deadnand complete discovery as expeditiously as
16 | possible, while preserving and titut waiving any evidentiary protigans or privileges applicable
17 || to the information contained in the Documentsdurced, including as agairtkird parties and other
18 || Federal and State proceedings, andddition to their agreementeed the additional protections |of
19 | a Court Order under FRE 502(d) and (e) to do so.

20 WHEREAS, in order to comply with applicaldgscovery deadlines, a party may be requjred
21 || to produce certain categories of Downts that have been subjectmmimal or no attorney review
22 || (the “Disclosures”). Thistipulated Protective Order and Clawka@rder (the “Ordr”) is designed

23 || to foreclose any arguments that by making siubclosures, the disclosure or production| of
24 || Documents subject to a legally recognized claim of privilageluding without limitation the
25 || attorney-client privilege, workroduct doctrine, or otmepplicable privilege:

26 (@) was not inadvertent ke Producing Party;

27 (b) that the Producing Party did not taleasonable steps to prevent the disclosure
28 of privileged Documents;
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(©) that the Producing Party did not taleasonable or timely steps to rectify suich

Disclosure; and/or
(d) that such Disclosure acts as a waigérapplicable privileges or protectio
associated with such Documents.
WHEREAS, because the purpose of this Orderto protect and preserve privileg
Documents, the Parties agree tlaag bound as follows from and after the date their counsel
signed it, even if such executioncurs prior tadCourt approval.

WHEREAS, the parties furthemcknowledge, as set forth Bection 9, below, that th

Stipulated Order does not entitleem to file confidetial information under seal; Civil Local Ruje

141 sets forth the procedures thaiist be followed and the standartthat will be applied when
party seeks permission from theuct to file material under seal.

THEREFORE, the Parties seek the entry @& @rder, pursuant to Federal Rule of C
Procedure 26(c), governing the disclosure ofutoents and information therein designated
“Confidential” or “Highly Confidential — Attorneys’ Eyes Orilyon the terms set forth herein,
well as an Order, pursuant to FRE 502, governimgréturn of inadvertently produced docume
and data and affording them the protections dEBR2(d) and (e), on thertes set forth herein.

THE PARTIESHEREBY STIPULATE AND AGREE ASFOLLOWS:

1 DEFINITIONS

(@) Party: any party to this action, incling all of its officers, directors

employees, agents, consultants, retained expertspuse and outside cowhqgand their suppo

staff).

(b) Disclosures or Discovery Material: all items or information, regardless (

medium or manner generated, stored, or maeth (including, among ber things, testimony
transcripts, or tangible thingghat are produced or generated disclosures or responses
discovery in this matter.

(c) “Confidential” Information or Items: information (regardless of ho

generated, stored or maintainddat has not been made public isrnot otherwise available

accessible in the public domain and that concernlates to (1) the coidential or proprietary

Case No. 2:17-CV-00350-JAM-AC 3. PROTECTIVE ORDER
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information of either Party omny third parties; (2) personal qrivate information regarding

Defendant’s current and former employees,udilg personnel documentation and compensation

information, for which the Parties or any third panave a duty to maintaiconfidentiality; and/or

(3) the manner in which Defendant conducts its mssiroperations, which information is not made

known to the general public nor made availabl®é&bendant’s competitorsFurther, Confidential
Information also includes information for whichsdiosure is likely to have the effect of causj
harm to either Party, or person from whom thenmfation was obtained, or to the Parties’ or th

parties’ privacy.

(d) “Highly Confidential — Attorneys’ Egs Only” Information or Items:

extremely sensitive “Confidential” Information dtems whose disclosure to another Party
nonparty would create a substantigkrof serious injurghat could not be avded by less restrictivj
means.

(e) Receiving Party: a Party that receives Disclosure or Discovery Materia

a Producing Party in this action.

)] Producing Party: a Party that produ@&sclosure or Discovery Material |n

this action.

(9) Designating Party: a Party that dgstes information or items that

produces in disclosures or in responses toodiEy as “Confidential” ofHighly Confidential —

Attorneys’ Eyes Only.”

[¢)

ng
rd-

or

from

t

(h) Protected Material: any Disclosure Discovery Material that is designatged

as “Confidential” or as “Highly Confidential Attorneys’ Eyes Only” pursuant to this Order.

® Outside Counsel: attorneys who are potployees of a Party but who are

retained to represent othase a Party in this action.

()] House Counsel: attorneyfwware employees of a Party.

(k) Counsel (without qualifier):Outside Counsel andddse Counsel (as well as

their support staffs).

0] Expert: a person wittspecialized knowledge or experience in a matter

pertinent to the litigation who has been retaibgda Party or its Counsel to serve as an ex

Case No. 2:17-CV-00350-JAM-AC 4, PROTECTIVE ORDER
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witness or as a consultant in this action and winmisa past or a current @ioyee of a Party or of
competitor of a Party and who, at the time of retention, is not anticipated to become an emg
a Party or a competitor of a Party. This definitionludes a professional jury or trial consult
retained in connection with this litigation.

(m) Professional Vendors: persons ortitegs that provie litigation suppor

services (e.g., photocopying; vamaping; translating; prepag exhibits or demonstrations;
organizing, storing, re@ving data in any form or medan; etc.) and their employees 4
subcontractors.

2. SCOPE

The protections conferred by this Order covarordy Protected Material (as defined abo
but also any information copied ektracted therefrom, as well as all copies, excerpts, summar
compilations thereof, plus testimony, conversationgresentations by Parties or Counsel to g
Court or in other settings thatight reveal Practed Material.

3. DURATION

Even after the termination of this litigation, the confidentiality obligations imposed b
Order shall remain in effect until a Designating Party agrees otherwise in writing or a Cou
otherwise directs.

4, DESIGNATING PROTECTED MATERIAL

(@) Exercise of Restraint and Care indignating Material fo Protection. Eac

Party or non-party that designatanformation or items for protdon under this Order must ta
care to limit any such designation to specific matehat qualifies underppropriate standards.
Designating Party must take care to designateratection only those parts of material, docume
items, or oral or written communications that liffya— so that other paions of the materig
documents, items, or communications for whiplotection is not warranted are not sw
unjustifiably within the ambit of this Order.

If it comes to a Party’s attention that infotiiea or items that it designated for protection

not qualify for protection at all, or do not qualify for the level abtpction initially asserted, th
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Party must promptly notify the other Party titas withdrawing the mistaken designation.
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(b) Manner and Timing of Designations. d&&pt as otherwise provided in tf

Order (see, e.g., second paragrapRarfagraph 4(b)(i) below), or ashetwise stipulated or ordere
material that qualifies for protection under this Order must be clearly so designated bet
material is disclosed or produced.

Designation in confor mity with this Order requires:

I. Information in documentary form (apart from transcripts d
depositions or other pretrial drial proceedings), that th€roducing Party affix the leger
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYESONLY” on each pags
that contains protected material. If only a portwrportions of the mateal on a page qualifies f¢
protection, the Producing Partysalmust clearly ideiy the protected paion(s) (e.g., by makin
appropriate markings in the margins) and mg®tcify, for each portiorthe level of protectiof
being asserted (either “CONFIDENTIAL” 6HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY").

In the event that a party makes documentslable for inspection, rather than deliveri
copies to another party, no marking need be made in advance of the initial inspection. For
of the initial inspection, all documents producetall be considered as marked “HIGH
CONFIDENTIAL — ATTORNEYS' EYES ONLY.” Thereafter, upon thenspecting party’y
selection of documents for copying, the ProdgdParty may mark the copies “CONFIDENTIA
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” pursant to this Order.

il. Testimony given in deposition or in other pretrial or trial
proceedings, that the Party offering or sponsoring tiestimony identify on the record, before {
close of the deposition, hearing, or other progegdll protected testimony, and further specify
portions of the testimony thaualify as “HIGHLY CONFIDENIAL — ATTORNEYS' EYES
ONLY.” When it is impractical to identify separfteeach portion of testimony that is entitled
protection, and when #&ppears that substant@brtions of the testimongnay qualify for protection
the Party that sponsors, offers, or gives testimony may invoke on the record (before
deposition or proceeding is concludedight to have up to twenty-ori2l) days aftereceipt of the

official transcript to identify the specific portisrof the testimony as to which protection is sol
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and to specify the level ofprotection being asserte@CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY”). Only those portions of the testimony that

are

appropriately designated for protectiwithin the 21 days, as set fodbove, shall be covered by the

provisions of this Stipulated Protective Order. tiUthe passage of the 21 days following receipt of

the official transcript, the entire transcrighall be treated as “CONFIDENTIAL” OR “HIGHL
CONFIDENTIAL” pursuant to this Order.

Transcript pages containing d®cted Material must be separately bound by the
reporter, who must affix to the top of eacltisypage the legend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY,” asinstructed by the Party offering
sponsoring the witness presenting the testimony.

iii. Information produced in some form other than documentary, and
for any other tangible items, that the Producing Party affix in a prominent place on the exter
the container or containers in which the infotima or item is stored the legend “CONFIDENTIA

or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY.” If only portions of thg

(

court

1

or

or of

information or item warrant protection, the ProducingtfRdo the extent practicable, shall identify

the protected portions, specifig whether they qualify as ‘@NFIDENTIAL” or as “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

(©) Inadvertent Failures to Designate. tithely corrected, an inadvertent failu

to designate qualified information or iteras “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL
— ATTORNEYS’ EYES ONLY” doesnot, standing alone, waive tli@esignating Party’s right t

secure protection under this Order for such matetf material is apmpriately designated 4

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” after the

material was initially produced, the Receiving RPadn timely notification of the designation, mt
make reasonable efforts to assure that the matetrelited in accordance withe provisions of thi
Order from that point forward. EhDesignating Party may seek reliefaddress any situation whe
the Receiving Party refuses, eithignectly or indirectly, to accordroper treatment of materials af

notice of an inadvertent failure tiesignate by the Designating Party.
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1 5. CHALLENGING CONFIDENTIALITY DESIGNATIONS
2 €) Timing of Challenges. If the Res@ng Party wishes to challenge the
3 || Confidentiality Designation of a particular documeninformation, it must do so by letter or email
4 || to Counsel for the Designating Party. Unlesgprompt challenge to a Designating Party’s
5 || confidentiality designation is necessary to dv@oreseeable, substantial unfairness, unnecegsary
6 || economic burdens, or a significant disruption dagef the litigation, te Receiving Party does not
7 || waive its right to challenge a confidentialidesignation by electing not to mount a challepnge
8 || promptly after the original designation is disclosed. Until agreement is reached between Parties as
9 || a Confidentiality Designation or the Court mil®n a judicial challengéo a Confidentiality
10 || Designation pursuant to the procedures set forthisnparagraph 5, the document shall be treated as
11 || “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” pursuant tp
12 || this Agreement.
13 (b) Meet and Confer. A Party that elects to initiate a challenge to a Desigpating
14 || Party’s confidentiality designation must do sogmood faith and must confetlirectly (in voice tg
15 || voice dialogue or via email or letter) with Coehdor the Designating P&. In conferring, the
16 || challenging Party must explain the basis for itBebehat the confidentiality designation was not
17 || proper and must give the Designating Party an dppiy to review the designated material,| to
18 || reconsider the circumstances, andiafchange in designation is offdré¢o explain the basis for the
19 || chosen designation. A challenging Party may proceddetmext stage of the challenge process pnly
20 || if it has engaged in this meahd confer process first.
21 (c) Judicial Intervention. A challenging Pgthat elects to press a challenge {o a
22 || confidentiality designation after considering thstification offered by th®esignating Party shall,
23 || within fourteen (14) days after the Parties agredt the meet and confer process will not resplve
24 || their dispute, move the Court for an Ordertedmining whether the item has been properly
25 || designated as confidential, identifgi the challenged material and segtforth in detail the basis for
26 || the challenge. Each such motion must be accomgpdry a competent declaration that affirms that
27 || (1) the movant has complied with the meet @oamfer requirements imposed in the preceding
28 || paragraph; (2) the materiahas been maintained a%CONFIDENTIAL” or “HIGHLY

s Case No. 2:17-CV-00350-JAM-AC 8. PROTECTIVE ORDER
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CONFIDENTIAL — ATTORNEYS’ EYES ONLY” whilethe dispute is being resolved; and (3) sets
forth with specificity the justification for theonfidentiality designation that was given by the
Designating Party during theamat and confer process.

The burden of persuasion in any such challenge proceeding shall be on the Designati

Party. Until the Court rules on the challenge, alitiBa shall continue to afford the materialfin

guestion the level of protection to which itestitled under the Produng Party’s designation.

6. ACCESSTO AND USE OF PROTECTED MATERIAL

(@) Basic Principles. A Receiving Party ynaise Protected Material that |is

disclosed or produced by anothi#arty in connection with thisase only for prosecuting, defending,
or attempting to settle this litigah. Such Protected Material may theclosed only to the categories
of persons and under the conditions described irGhder. When the litigagn has been terminated,
a Receiving Party must comply with thprovisions of Paragph 10, below (FINAL
DISPOSITION).

Protected Material must be stored and maiethipy a Receiving Pargt a location and in g
secure manner that ensures that access is limited to the persons authorized under this Ordef.

(b) Disclosure of “CONFIDENTIAL” Infornation or Items. Unless otherwise

ordered by the Court or permitted in writing bye Designating Party, a Receiving Party may
disclose any information or item designated CONFIDENTIAL only to:

I. the Receiving Party’s Outside Counsel of record in this action, as well

1%}

as employees of said Outside Counsel engagdbeinepresentation of ¢hParties in the abov
captioned action;
il. the Parties (if an entity, this includes present and former officers,
directors, agents and empéms (including House Counsel));
iii. Experts (as defined in this Ordeoj the Receiving Party to whom
disclosure is reasonably necessary for thigdtton and who have signed the “Agreement tg Be
Bound by Protective Order” (Exhibit A);
V. the Court and its personnel, subjéxtthe procedures of Paragraph 9

below;

Case No. 2:17-CV-00350-JAM-AC 0. PROTECTIVE ORDER



1 V. court reporters, their staff,nd professional vendors retained for

2 || purposes of this litigation;

3 Vi. potential, anticipated or actual fact witnesses #rar counsel to

4 || whom disclosure is reasonably necessary \ahd have signed the “Agreement to Be Bound by

5 || Protective Order” (Exhibit Aunless otherwise agreed by the Designating Party or ordered by theg court

6 || and

7 Vii. the author of the document or theginal source of the information.

8 (©) Disclosure of "HIGHLY CONFIDENIAL — ATTORNEYS’ EYES ONLY”

9 || Information or Items. Unless otherwise aet by the court or permitted in writing by the
10 || Designating Party, a ReceivingrBamay disclose any information or item designated “HIGHLY
11 || CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

12 I. the Receiving Party’s Outside Counsel of record in this action, as well
13 || as employees of said Outside Counsel engagedeimrepresentation of éhParties in the above-
14 || captioned action;

15 il House Counsel of the Receiving Party;

16 iii. Experts (as defined in this Order)tbe Receiving Party (1) to whom
17 || disclosure is reasonably necessinythis litigation, and (2) whbave signed the “Agreement to Be
18 || Bound by Protective Order” (Exhibit A);

19 V. the Court and its personnel, subjéxtthe procedures of Paragraph 9
20 || below;

21 V. court reporters, their staff,nd professional vendors retained for
22 || purposes of this litigation; and

23 Vi. the author of the document or theginal source of the information.

24

25 7. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN

26 OTHERLITIGATION

27 If a Receiving Party is servadith a subpoena or an ordessued in other litigation that
28 || would compel disclosure of any informati or items designated in this action |as

LITTLER MENDELSON, P.C.
333 BUSH STREET
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“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY,” the
Receiving Party must so notify the Designatingtygain writing (by email or fax, if possible
immediately and in no event more than three (3) tcdays after receiving éhsubpoena or ordg

Such notification must include a copy of the subpaanzourt order. The Reiving Party also mug

N

r.

5t

immediately inform in writing the Party who caustdgek subpoena or order to issue in the other

litigation that some or all the material covered by the subpoena or order is the subject
Protective Order. In adibn, the Receiving Party nstideliver a copy of this Stipulated Protect
Order promptly to the Party inglother action that caused the subpaanarder to issue. Under 1
circumstances shall the Receiving Rartproduce “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” absent a specifiOrder by the Court after g
appropriate Motion to Quash andCompel has been filed.

The purpose of imposing these duties is to alertinterested parties to the existence of
Protective Order and to afford the Designating Partis case an opportunity to try to protect
confidentiality interests in theourt from which the subpoenaarmder issued. The Designating P34
shall bear the burdens and the expsraf seeking protecin in that court of its confidential mater
— and nothing in these provisions should be caoestras authorizing or encouraging a Recei
Party in this action to disobey anttul directive from another court.

8. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns dh by inadvertence or otherwisit has disclosed Protect
Material to any person or in amyrcumstance not authorized undeistBtipulated Protective Orde
the Receiving Party must immediately (a) notifynnting the Designating Party of the unauthori:
disclosures, (b) use its best efforts to retrievecapies of the Protected Material, (c) inform
person or persons to whom unauthorized disclosures were made of all the terms of this O
(d) request such person or persons to exdbagtéAcknowledgment and Agreement to Be Bou
that is attached hereto as Exhibit A.

9. FILING PROTECTED MATERIAL

All documents containing “CONFIDENAL” or “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY” information that are l&d with the Court in this action shall,
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permitted by the Court, be sealed and designated with the apprdpoiafidentiality Designation
along with a notation that the contents subjectRoatective Order and are not to be revealed eX
by further Order of the Court. Rarty that seeks to file underaseany Protected Material muy
comply with Civil Local Rule 141.

10. FINAL DISPOSITION

Unless otherwise ordered or agd in writing by the Producingarty, within sixty (60) day
after the final termination of this action (includiagy appeals), each Receiving Party must eit
1) return all Protected Materiad the Producing Party; 2) or steoy all Protected Material, §
directed in writing by the Produ@nParty. As used in thisubdivision, “all Protected Materia
includes all copies, abstracts, calapons, summaries or any othflerm of reproduaig or capturing

any of the Protected Material. Whether the &ste#d Material is retned or destroyed, th

Receiving Party must submit a written certifioatito the Producing Partand, if not the same

person or entity, to the Designating Party) by the 460) day deadline thadentifies (by category
where appropriate) all the Protectddterial that was returned or destroyed and that affirms tha
Receiving Party has not retained any copies, atistraompilations, summaries or other formg
reproducing or capturingh of the Protected Material. Notw#fanding this provision, Counsel g
entitled to retain an archivalopy of all pleadings, motion papetsanscripts, legal memorang
correspondence or attorney worloguct, even if such material®rain Protected Material. An
such archival copies that contain or constitutetétted Material remain subject to this Protec
Order as set forth in Pawaph 3 (DURATION), above.

11. CLAWBACK AGREEMENT

Pursuant to FRE 502(d) and (e), the Partigeee to and the Court orders protectior
privileged and otherwisprotected Documents against claimswafiver (including as against thi
parties and in other federal asidte proceedings) as follows:

(@) The disclosure or production of Dauents by a Producing Party subject

the attorney-client privilege and/or the work-proddoctrine, to a Receing Party, shall in no wal

constitute the voluntary dikxsure of such Document.
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(b) The inadvertent disclosure or productminany Document in this action sh

All

not result in the waiver of the attorney-client gage and/or work-product doctrine associated with

such Document as to the Receiving Party or amy fharties, and shall not result in any waiyer,

including subject mattevaiver, of any kind.

(©) If, during the course of th litigation, a party determines that any Document

produced by another party is or may reasonablgui®ect to the attorney-client privilege and
work product doctrine (“Protected Document”):

I. the Receiving Party shall: (A) refrain from reading the Prote
Document any more closely than is necessary tatagtehat it is privilegd or otherwise protectg
from disclosure; (B) immediately notify the délucing Party in writing tht it has discovere
Documents believed to be priviletyer protected; (C) specificaligentify the Protected Documer
by Bates number range or hash value, and, (D)iwtdn (10) days of discovery by the Receiv|
Party, return, sequester, destroy all copies of such ProtedtDocuments, along with any not
abstracts or compilations of thertent thereof. To the extent that a Protected Document has
loaded into a litigation reew database under thertdrol of the Reaging Party, the Receiving Par
shall have all electronic copie$ the Protected Document extratteom the database. Where st
Protected Documents cannot be destroyed or departhey shall not be veewed, disclosed, g
otherwise used by the Receiving Party. Notwéhsing, the Receiving Psris under no obligatio
to search or review the Prodaogi Party’'s Documents to identifgotentially privileged or worl
product Protected Documents.

il. If the Producing Party intends tessert a claim of attorney-clie
privilege and/or work product over Documententfied by the Receiving Party as Proted
Documents, the Producing Party will, within td®) days of receiving thReceiving Party’s writte
notification described above, inform the Receividgrty of such interdn in writing and shal
provide the Receiving Party withlag for such Protected Documeritgat is consistent with th

requirements of the Federal Rsilef Civil Procedure, setting ffiln the basis for the claim (

privilege or other protection. In the event thay portion of a Protectddocument does not contajin

/or

cted
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privileged or protected inforntian, the Producing Party shall alpoovide to the Receiving Party]
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redacted copy of the document tbatits the information that the Producing Party believes is sy
to a claim of privilege or other protection.

(d) If, during the course ofhis litigation, a party dermines it has produced
Protected Document:

I. the Producing Party may notify the Receiving Party of 4
inadvertent production in writing, and demand the retidrsuch documents. Such notice shall b
writing, however, it may be deliveramtally on the record at a plesition, promptly followed up i
writing. The Producing Party’s written notice widlentify the Protected Document inadverter
produced by bates number range or hash valugyrivieege or protection @imed, and the basis f
the assertion of the privilegené shall provide the Receiving Party with a log for such Protq
Documents that is consistent with the requiremehtsie Federal Rules of Civil Procedure, sett
forth the basis for the claim of privilege or oth@otection. In the event that any portion of
Protected Document does not contain privilegedrotected information, the Producing Party s
also provide to the Receiving Party a redacted adpglie Document that omits the information t
the Producing Party believessigbject to a claim of privite or other protection.

il. The Receiving Party must, withinnte(10) days of receiving th
Producing Party’s written notificain described above, return, sespee, or destroy the Protect
Document and any copies, along watfy notes, abstracts or compilatiavighe content thereof. T
the extent that a Protected Document has bemttetb into a litigation review database under
control of the Receiving Party, the Receiving Partglldmave all electronic goes of the Protecte
Document extracted from the database.

(e) To the extent that the informatiororained in a Protected Document
already been used in or deben in other documents generatmdmaintained by the Receivil
Party prior to the date of receipt of written wetiby the Producing Party as set forth in paragr
11(c)(i)) and 11(d)(i), then the Receiving Pastyall sequester such documents until the claim
been resolved. If the Receiving Party disclosedRhotected Document before being notified o

inadvertent production, it must takeasonable steps tetrieve it.
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() The Receiving Party’s return, sequeistgr or destruction of Protectq

Documents as provided herein wilbt act as a waiver of the Regtiag Party’s right to move fg
the production of the returnedequestered or destroyed documents on the grounds th
documents are not, in fact, subject to a viatleam of privilege or potection. However, th
Receiving Party is prohibitedhd estopped from arguing that:

I. the disclosure or production ofehProtected Documents acts a
waiver of an applicable privilege or evidentiary protection;

il. the disclosure of the ProtectBdcuments was not inadvertent;

iii. the Producing Party did not takeasonable steps to prevent
disclosure of the Protected Documents; or

Iv. the Producing Party failed to takeasenable or timely steps to rect
the error pursuant to Federal Rule o¥iCProcedure 26(b)(5)(B), or otherwise.

(9) Either party may submit Protected &@wmnents to the Court under seal fo

determination of the claim of privilege or oth@otection. The Producing Ry shall preserve the

Protected Documents until such claim is restlvdhe Receiving Party may not use the Prote
Documents for any purpose ahs¢his Court’s order.

(h) Upon a determination by the Court tiia¢ Protected Documents are proteq
by the applicable privilege or evidentiary prdtec, and if the Protected Documents have 4
sequestered rather than returned or destroyeldebReceiving Party, the Protected Documents
be returned or destroyed within 10 (ten) dayshef Court’s order. Th€ourt may also order th
identification by the Receiving Ry of Protected Documents bgarch terms or other means.

0] Nothing contained herein is intended ¢o,shall serve to limit a party’s rig
to conduct a review of documents, data (includelgctronically stored information) and oth
information, including without limitation, metadatdor relevance, responsiveness and/or
segregation of privileged and/or protected infation before such information is produced
another party.

()] By operation of the Parties’ agreent and Court Order, the Parties
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12. MISCELLANEOUS
€) Right to Further Relief. Nothing in thiSrder abridges thegint of any perso

to seek its modification by the Court in the future.

(b) Right to Assert Other Objections. Bymilating to the entry of this Order,
Party waives any right it otherse would have to objét¢o disclosing or producing any informati
or item on any ground not addressed in this Or&milarly, no Party waives any right to object
any ground to use in evidence of anythed material covered by this Order.

(c) Once executed by the Parties, the Stipulation shall be by treated by the
as an Order of Court until it is formally approved by the Court.

ITISSO STIPULATED.

Dated: 6/21/2017 /s
RICHARD H. RAHM
KAI-CHING CHA
LITTLER MENDELSON, P.C.
Attorneys for Defendant
NATIONWIDE MUTUAL INSURANCE
COMPANY

Date: 6/21/2017 /sl
ROBIN G. WORKMAN
WORKMAN LAW FIRM, P.C.
Attorneys for Plaintiffs
ANTHONY MARC MOSTAJO and ELAINE
QUEDENS

IT ISSO ORDERED.

Dated: 6/21/2017 /s/ John A. Mendez

—

on

Partie

HONORABLE JOHN A. MENDEZ
UNITED STATES DISTRICT COURT JUDGE
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EXHIBIT A
DECLARATION

| declare as follows:

1. My name is

| live at

| am employed as

(stateposition)
by

(state name and address of employer)

2. | am aware that the parties have stipulatedn Order limiting disclosure and use

the Confidential information and documept®duced by the parties in the matterAothony Marc

Mostajo, et al. v. Nationwide Mutual Insurance Company, Docket No. 2:17-CV-00350-JAM-AC

pending before the United States District Courst&an District of Califorra. A copy of the Ordg
has been given to me.

3. | promise that documents and information designated as “Confidential” und
Order will be used by me only in testifyinghdlor assisting counsel in preparing for 4
participating in the above-referenced litigatiomdanot for any business, personal or other purp
whatsoever.

| declare under penalty perjury that the foregoing is true and correct.

Dated:

(signature)

Firmwide:147178112.5 092236.1002
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