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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | WILLIAM J. LAWS, No. 2:17-cv-00369 TLN AC (PS)
12 Plaintiff,
13 V. ORDER
14 | CAROLYN LAWS,
15 Defendant.
16
17 Defendant’s motion to set aside entry dofadét, ECF No. 12, came on for hearing on June
18 | 27, 2017. Plaintiff William J. Laws appeared in pro se. Counsel Wendy M. Gibson specially
19 | appeared for defendant Carolyn Laws.
20 The Clerk entered the default of defend@atolyn Laws on April 7, 2017. ECF No. 8.
21 | Defendant seeks to have the entry of defaulasielie on grounds of defective service. A default
22 | may be set aside for “good cause.” Rule 55(c), Fe@iR.P. It is apparerthat plaintiff's initial
23 | service of the summons and cdept was defective, in that Ms. Laws was served neither
24 | personally, nor by certified mail, nor by any atheethod specified by California law or Rule
25 | 4(e) of the Federal Rules of Civil Procedugee ECF Nos. 6 (proof of service), 12. The court
26 | finds that the defective servicenstitutes good cause to set aside the default. See Madsen|v.
27 | Bumb, 419 F.2d 4, 6 (9th Cir. 1969) (good cause isaestrated by a sufficient excuse for failing
28 | 1
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to appear, the existence of a itw@ious defense, and/or lack pfejudice to either party from
setting aside the default).

Plaintiff has recently perfected service on Ms. Laws. See ECF No. 24. Counsel fo
defendant confirmed at oral argurhéimat service is now complete.

Also before the court is plaintiff's nion captioned “Motion to Vacate a Request for
Elisor in the Superior Court,” ECF No. 14. &motion does not comply with Local Rule 230 4
has not been noticed for hearingt oral argument on the defauftatter, both parties were give
an opportunity to be heard and agreed thahpfés motion could be deidded without responsivé
briefing or further hearing. The motion will bergled as outside this court’s authority. This
court has the power to vacate matters fromvta docket, but not from the dockets of state
courts. Moreover, to the extethie motion effectively seeks tojem superior court proceedings
regarding the subject trust prope that relief is barred by th@inciples first announced in

Younger v. Harris, 401 U.S. 37, 45 (1971 lternatively, te motion is denied as moot; coung

for defendant represented at hegrihat the superior court gradtthe petition for elisor on June

26, 2017.

Finally, the court notes thataintiff has filed two documents styled as Oppositions to
motion to dismiss. ECF Nos. 15, 26. No motiomligmiss is pending. In her motion to set as
default, the defendant indicatecktimtention to file a motion to simiss in the future. No such
motion is presently pending. The oppasitfilings will therefore be stricken.

For the reasons stated abavel at the hearing on defentla motion, IT IS HEREBY
ORDERED as follows:

1. Defendant’s motion to set aside entrydefault, ECF No. 12, is GRANTED and the

Clerk is directed to set asideetkntry of default (ECF No. 8);

2. Plaintiff's motion to vacate a stateurt matter, ECF No. 14, is DENIED;

! See Middlesex County Ethics Committee vrdgm State Bar Ass'n, 457 U.S. 423, 432 (194
(federal courts must abstain from interferencstate court civil procengs that (1) are ongoin
(2) implicate “important state interests”; and f8pvide an adequate oppanity to raise federal
guestions); see also Gillbeon v. Albright, 381 F.3d 965, 978 (9th Cir. 2004) (en banc)
(recognizing implied fourth requirement thhe federal court &ion would “enjoin the
proceeding, or have the practiediect of doing so.”).
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3. Plaintiff’s filings at ECF Nos. 15 and 26 are STRICKEN.
DATED: June 28, 2017 ; -
Mrz———d{“’?—t—
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE




