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UNITED STATES DISTRICT COURT
9
EASTERN DISTRICT OF CALIFORNIA
10
11| CYNTHIA ELLERING, Case No. 2:17-CV-00416-KIM-GGH
12 Plaintiff, LI?R@PQSED STIPULATED
ROTECTIVE ORDER
13 VS.
Judge: Hon. Gregory G. Hollows
14| RELIASTAR LIFE INSURANCE
COMPANY,
15
Defendant.

16
17
18 _ : . _
19 Pursuant to the stipulation of ptif CYNTHIA ELLERING (“Plaintiff”)

and defendant RELIASTAR LIFE INSRANCE COMPANY (“ReliaStar”), by and

through their counsel of record, I HEREBY STIPULATED as follows:
1. A. PURPOSES AND LIMITATIONS

NN
— O

N
N

Disclosure and discovery activity in trastion are likely to involve production

N
w

of confidential, proprietary, or privateformation for which special protection from

N
N

public disclosure and from use for any pwspmther than prosecuting this litigation

N
ol

may be warranted. Accordingly, the pastieereby stipulate to and petition the Cpurt

N
(o))

to enter the following Stipulated Prote@i®rder. The parties acknowledge that|this

N
~

Order does not confer blank@totections on all disclosures responses to discovery

N
(00]

e 1 Case No. 2:17-CV-00416-KIM-GGH

MOVIPER & STIPULATED PROTECTIVE ORDR

HUGHES LLP
0.0

Dockets.Justia.com


https://dockets.justia.com/docket/california/caedce/2:2017cv00416/311569/
https://docs.justia.com/cases/federal/district-courts/california/caedce/2:2017cv00416/311569/18/
https://dockets.justia.com/

and that the protection it affords from pubtisclosure and use extends only to| the

limited information or items that are entitledder the applicable d¢al principles t(

A=

treatment as confidential. The partiestiier acknowledge, as set forth in Section

12.3, below, that this Stipulated Proteet Order does not entitle them to file

confidential information under seal; LocRule 141 sets forth the procedures that

must be followed and the standards thatl be applied when a party seeks

permission from the court fde material under seal.
B. GOOD CAUSE STATEMENT

This action is likely to involve valuableommercial, financial, trade secrets,

© 00 N OO O A W DN P

=
o

valuable research, developmetechnical and/or proprietary information for which

[
[N

special protection from public disclosua@d from use for any purpose other than

=
N

prosecution of this action is warranted.cBiwconfidential and piprietary materials

=
w

and information consist of, among otherntfs, confidential business or financial

[HEN
AN

information, information regarding ob@dential business practices, or other

=
ol

confidential research, developmentgr commercial information (including

=
(@]

information implicating privacy rights othird parties), information otherwise

[
\l

generally unavailable to the public, erhich may be privilged or otherwise

=
(00]

protected from disclosure under state or fatlstatutes, court rules, case decisipns,

=
(o]

or common law. Accordingly, to expediteetlilow of information, to facilitate the

N
o

prompt resolution of dispes over confidentiality ofdiscovery materials, o

N
[y

adequately protect information the parties antitled to keep confidential, to ensure

N
N

that the parties are permitted reasonabéressary uses of such material in

N
w

preparation for and in the conduct of trital,address their handling at the end of the

N
N

litigation, and serve the ends of justi@eprotective order for such information is

N
ol

justified in this matter. It is the intemtf the parties that information will not pe

N
(o))

designated as confidential rféactical reasons and that nothing be so desighated

N
~

without a good faith belief that has been maintained in a confidential, non-public

N
(00]
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manner, and there is good cause why it shouldagart of the pula record of thig

U7

case.
2. DEFINITIONS
2.1 Action:Ellering v. ReliaStar Life Insurance Company, Case No. 2:17-
cv-00416-KIM-GGH
2.2 Challenging Party: a Rg or Non-Party thathallenges the designation

of information or items under this Order.
2.3 “CONFIDENTIAL" Information or Iems: information (regardless of

© 00 N OO O A W DN P

how it is generated, stored or maintdh or tangible things that qualify for

=
o

protection under Federal Rule of Civil Procedure 26(c), and as specified above in tr

[
[N

Good Cause Statement.
2.4 “HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY”

Information or Items: extremely sensiti@onfidential Information or Items” whose

=
N

=
w

[HEN
AN

disclosure to another Parbr nonparty would create a substantial risk of sefious

=
ol

injury that could not be avoided by less restrictive means.

=
(@]

2.5 Counsel: Outside Counsel of Retand House Counsel (as well as

[
\l

their support staff).

=
(00]

2.6 Designating Party: a Party or Nordlydhat designates information or

=
(o]

items that it produces in disclosareor in responses to discovery | as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL - ATTORNEY'S EYES
ONLY.”

2.7 Disclosure or Discovery Material: all items or information, regardless

N N DN
N B O

N
w

of the medium or manner in which it is geated, stored, or maintained (including,

N
N

among other things, testimony, transcripts] éangible things), that are produced or

N
ol

generated in disclosws®r responses to discovery in this matter.

N
(o))

2.8 Expert: a person with specializatbwledge or experie@® in a matter

N
~

pertinent to the litigation who has been retairby a Party or its counsel to serve as

N
(00]

an expert witness or aansultant in this Action.
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2.9 House Counsel: attorneys who are @ygés of a party to this Action

House Counsel does not include Outsidmuisel of Record or any other outgide
counsel.

2.10 Non-Party: any natdrperson, partnership, corporation, association, or
other legal entity not namex$ a Party to this action

2.11 Outside Counsel of Record: attorney® are not employees of a party to

this Action but are retained to representadvise a party to this Action and have

appeared in this Action on behalf of that party or andiafd with a law firm which

© 00 N OO O A W DN P

has appeared on behalf of that party, and includes support staff.

=
o

2.12 Party: any party to this Action,cinding all of its officers, directors,

[
[N

employees, consultants, retained expents Outside Counsel of Record (and their

=
N

support staffs).

=
w

2.13 Producing Party: a Party or Non-Party that produces Disclosure ol

[HEN
AN

Discovery Material in this Action.

=
ol

2.14 Professional Vendorpersons or entities thatovide litigation suppoft

=S

=
(@]

services (e.g., photocopying, videotapinganslating, preparing exhibits |or

[
\l

demonstrations, and organizing, storingretrieving data irany form or medium)

=
(00]

and their employees and subcontractors.

=
(o]

2.15 Protected Material: any Disclosuor Discovery Material that
designated as “CONFIDENTIAL” or “lGHLY CONFIDENTIAL - ATTORNEY'S
EYES ONLY.”

2.16 Receiving Party: a Party that reesi\Disclosure or Discovery Matetial

S

N N DN
N B O

N
w

from a Producing Party.
3. SCOPE

The protections conferred by thiStipulation and Order cover not only

N NN
(o2 TN O ) B SN

Protected Material (as defined above), lado (1) any information copied |or

N
~

extracted from Protected Naial, (2) all copies, excerpts, summaries,| or

N
(00]
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compilations of Protected Material;né (3) any testimonyconversations, or

presentations by Parties or their Counsat thight reveal Protected Material.

Pursuant to Local Rule 141H)(2), any use of Protectddaterial at trial sha
be governed by a separaigreement or order.
4, DURATION

Even after final disposition of this litagion, the confidentiality obligatiol

—

S
imposed by this Order shall remain effect until a Designating Party agrees
otherwise in writing or a court order otlagse directs. Final disposition shall |be
th

or without prejudice; and (2) final gigment herein after the completion and

© 00 N OO O A W DN P

deemed to be the later of (1) dismissallbtiaims and defenses in this Action, W

e
R O

exhaustion of all appeals, rehearings, remands, trialsevoews of this Action,

=
N

including the time limits for filing any motions or applications for extension of|time

=
w

pursuant to applicable law.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Carédbesignating Materidlor Protection.

[HEN
AN

=
ol

=
(@]

Each Party or Non-Party that designat@ermation or items for protection under

[
\l

this Order must take care to limit anychudesignation to specific material that

=
(00]

gualifies under the appropriate standaiise Designating Party must designate for

=
(o]

protection only those parts of materialocuments, items, or oral or written

N
o

communications that qualify so that otlpenrtions of the material, documents, items,

N
[y

or communications for which protectionnst warranted are not swept unjustifigbly
within the ambit of this Order.

N N
w N

Mass, indiscriminate, or routinized designations are prohibited. Designations

N
N

that are shown to be clearly unjustified thiat have been made for an imprqper

N
ol

purpose (e.g., to unnecessarily encuntbhercase development process or to impose

N
(o))

unnecessary expenses anddems on other partieshay expose the Designating

N
~

Party to sanctions as permdtander applicable court rdgestatutes and case law.

N
(00]
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If it comes to a Party’s or a non-party’s attention that information or items that
it designated for protection do not qualify famotection at all, or do not qualify for
the level of protection initiagyl asserted, that Party or non-party must promptly notify
all other Parties that it is vintrawing the mistaken designation.

5.2 Manner and Timing of Designatiois«cept as otherwise provided [in

this Order (see, e.g., second paragraplseaftion 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or [ugery Material that qualifies for protectipn

under this Order must be clBaso designated before timaterial is disclosed or

© 00 N OO O A W DN P

produced.

=
o

Designation in conformity with this Order requires:

[
[N

(@) for information in documentarform (e.g., paper or electronic

=
N

documents, but excluding transcripts of depositions or other pretrial oy trial
proceedings), that the Producing Kaéffix the legend“CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY” at the top or bottom

of each page that contains protected mmgtelf only a portion or portions of the

e e I
o 0~ W

material on a page qualifies for protectidthe Producing Party also must clearly

[
\l

identify the protected podn(s) (e.g., by making apmsriate markings in the

=
(00]

margins) and must specify, for each portitdme level of protection being asserted
(either “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY").

A Party or Non-Party that makes origirdocuments or materials available|for

N N N B
N PO ©

inspection need not designate them fat@ction until after the inspecting Party has

N
w

indicated which material it would likeopied and produced. During the inspection

N
N

and before the designatioril af the material made aitable for inspection shall be
deemed “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” After the

inspecting Party has iden&fl the documents it wantcopied and produced, the

174

N NN
~N O O

Producing Party must determine which doents, or portions thereof, qualify for

N
(00]

protection under this Order. Then, befgducing the specified documents, |the
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Producing Party must affix the appriate legend (“CONFIDENTIAL” or
“‘HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”) at the top or
bottom of each page that contains Pradd¥laterial. If only a portion or portions|of
the material on a page qualifies for protectithe Producing Party also must clearly
identify the protected podn(s) (e.g., by making apmoriate markings in the
margins) and must specify, for each portitdme level of protection being asserted
(either “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY").

© 00 N OO O A W DN P

(b) for testimony given in deposition or in other pretrial or trial
ify

on the record, before the close of the démos hearing, or other proceeding, |all

=
o

proceedings, that the Party or non-pafffgrang or sponsoring the testimony ident

e
N

protected testimony, and further specify gaoytions of the testimony that qualify|as
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONY.” When it is

impractical to identify separately eagbortion of testimony that is entitled |to

e
o b~ w

protection, and when it appears that sabsal portions of the testimony may quali

=
(@)
=3

for protection, the Party or non-party thggonsors, offers, or gives the testimpny

[
\l

may invoke on the record (before the deposition or proceeding is concluded)| a rigt
fy
the specific portions of the testimony asatbich protection is sought and to specify
the level of protection being ass= (“CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’' EYES ONLY”). Only those portions of the
testimony that are appropriately designatedofotection within the 20 days shall|be

=
(00]

to have up to 20 days after receipt @niscripts from the court reporter to ident

N N N N B
w N B O ©

covered by the provisions of this Stipulated Protective Order.

N
N

Transcript pages containing Protectdaterial must beseparately bound

N
ol

by the court reporter, who must affix tbhe top of each such page the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES

ONLY,” as instructed by the Party or nomfyaoffering or sponsoring the witness or

N N DN
0 N O

presenting the testimony.
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(c) for information produced in s form other than documentary,
and for any other tangible items, that #xducing Party affix in a prominent place
on the exterior of the container or congis in which the information or item|is
stored the legend “CONFIDENTIAL or “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.” If only a portion or portions of the information
warrants protection, the Producing Partythte extent practicable, shall identify the
protected portion(s), specifying whether they qualify as “CONFIDENTIAL” ar as
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”.

5.3 Inadvertent Failures to Designate timely corrected, an inadvertent

© 00 N OO O A W DN P

=
o

failure to designate qualifieinformation or items does not, standing alone, waive the

[
[N

Designating Party’s right to secure protentiunder this Order for such material. If
material is appropriately desiged as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY after the material was initially

produced, the Receiving Party, on timelyification of the designation, must make

L T
A W N

reasonable efforts to assure that the madtes treated inaccordance with the

e
o

provisions of this Order.
6. CHALLENGING CONFIDENTI ALITY DESIGNATIONS
6.1 Timing of Challenges. Any Partor Non-Party may challenge |a

[
\l

=
(00]

=
(o]

designation of confiddrality at any time that isconsistent with the Courtf's

N
o

Scheduling Order. Unless a prompghallenge to a Designating Party’s

N
[y

confidentiality designation is necessaryaioid foreseeable substantial unfairngss,

N
N

unnecessary economic burdens, or a latgnificant disruption or delay of the

N
w

litigation, a Party does not waive its right to challenge a centfidlity designation

N
N

by electing not to mount a challenge pmpily after the original designation |is

disclosed.

N N
o Ol

6.2 Meet and Confer. The Challengi Party shall initiate the dispute

N
~

resolution process by providy written notice of each designation it is challenging

N
(00]

and describing the basis for each challenge avoid ambiguity as to whethef a
LW OFFCES 8 Case No. 2:17-CV-00416-KIM-GGH
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challenge has been made, the written agotmust recite that the challenge to
confidentiality is being made in accamte with this specific paragraph of fthe

Protective Order. The parties shall atténgoresolve each change in good fait

—

and must begin the process by confermingctly (in voice to voice dialogue; other
forms of communication are not sufficient)tinn 14 days of the date of service of
notice. In conferring, the Challenging Pamntyist explain the basis for its belief that
the confidentiality designation was not propead must give the Designating Party

an opportunity to review the designated mateto reconsider the circumstanges,

© 00 N OO O A W DN P

and, if no change in designation is offé, to explain the basis for the chosen

=
o

designation. A Challenging Party may proceedhe next stage of the challenge

[
[N

process only if it has engaged in this meat confer process first or establishes|that

=
N

the Designating Party is unwilling to partiate in the meet and confer process|in a

=
w

timely manner.

[HEN
AN

6.3 Judicial Intervention. If the Rees cannot resolva challenge without

=
ol

court intervention, the Designating Partyakhfile and serve a motion to retain

=
(@]

confidentiality under Local Rules 141.1 a2&1 within 30 days of the parties

[
\l

agreeing that the meet and confer procedisnet resolve their dispute. Each suich

=
(00]

motion must be accompanied Bycompetent declarationfiaming that the movant

=
(o]

has complied with the meet and confequirements imposed in the preceding

N
o

paragraph. Failure by tH@esignating Party to make dua motion including the

N
[y

required declaration within 30 days Bhautomatically waive the confidentiality

N
N

designation for each challengddsignation. In additiorthe Challenging Party may

N
w

file a motion challenging a confidentialigesignation at any time if there is good

N
N

cause for doing so, including a challengehe designation of deposition transcript

N
ol

or any portions thereof. Any motion brdugpursuant to this provision must|be

N
(o))

accompanied by a competent declaratiffirnaing that the movant has complied

N
~

with the meet and confer requirememnposed by the preceding paragraph.

N
(00]
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The burden of persuasion in any such challenge proceeding shall be| on tr
Designating Party. Frivoloushallenges, anthose made for an improper purppse
(e.g., to harass or impose unnecessaryresggeand burdens ather parties) may
expose the Challenging Party to sanctidssless the Designating Party has waived

or withdrawn the confidentiality designatioal] parties shall camue to afford th

D

material in question the level of protectitmnwhich it is entitled under the Producjng

Party’s designation until theddrt rules on the challenge.

7. ACCESS TO AND USE OFPROTECTED MATERIAL
7.1 Basic Principles. A Receiving Partyay use Protected Material that is

© 00 N OO O A W DN P

=
o

disclosed or produced by another Partybgra Non-Party in connection with this

[
[N

Action only for prosecuting, defending, attempting to settle this Action. Sych

=
N

Protected Material may be disclosed otdythe categories gdersons and under the

=
w

conditions described in i Order. When the Action has been terminated, a

[HEN
AN

Receiving Party must comply with th@rovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be storadd maintained by a Receiving Party at a

e I
N o o

location and in a secure manner that erstinat access is limited to the pergons
authorized under this Order.
7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless

otherwise ordered by the court or perndtie writing by theDesignating Party, |a

o
© o

N
o

N
[y
D

o

Receiving Party may disclose anyinformation or item designats
“CONFIDENTIAL” only to:

(@) the Receiving Party’s Outsidehsel of Record in this Action,

N NN
A WN

as well as employees of said Outside Ceurnd Record to whom it is reasonaply

N
ol

necessary to disclose the information for this Action;

N
(o))

(b) the officers, directors, aremployees (including House Counsel)

N
~

of the Receiving Party to whom disclosiseeasonably necessary for this Action

N
(00]
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(c) Experts (as defined in this dar) of the Receiving Party to whc

o

m
disclosure is reasonably necessary this Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters, their staffand professional vendors to whpm
disclosure is reasonably necessary for this litigation;

(f) professional jury or trial conftants, mock jurors, and Professional
Vendors to whom disclosure is reasonatcessary for this Action and who have
signed the “Acknowledgment and Agreemt to Be Bound” (Exhibit A);

© 00 N OO O A W DN P

=
o

(9) the author or recipient @ document containing the informatjon

[
[N

or a custodian or other person who otheenpossessed or knew the information;

=
N

(h) during their depositions, withess@and attorneys favitnesses, ip

=
w

the Action to whom disclosure is reasblyanecessary provided: (1) the deposing

[HEN
AN

party requests that the witness sign thenfattached as Exhibit A hereto; and|(2)

=
ol

they will not be permitted to keep angnfidential information unless they sign the

=
(@]

“Acknowledgment and Agreement to Bgound” (Exhibit A), unless otherwise

[
\l

agreed by the Designating Party or ordel®y the court. Pages of transcribed

=
(00]

deposition testimony or exhibits to depositidhat reveal Proteet Material may be

=
(o]

separately bound by the coueporter and may not be dissed to anyone except|as

N
o

permitted under this Stipulated Protective Order; and

N
[y

(1) any mediator or settlemenofficer, and their supporting

N
N

personnel, mutually agreed upon by aofy the parties engaged in settlement

N
w

discussions.
7.3 Disclosure of “HIGHLY COIFIDENTIAL — ATTORNEYS' EYES

ONLY” Information or Items. Unless oth&ise ordered by theotirt or permitted i

N
N

N
ol
>

N
(o))

writing by the Designating Party, a ReceiviAgrty may disclosany information of
item designated “HIGHLY CONFIDENIAL — ATTORNEYS' EYES ONLY”

only to:
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(a) the Receiving Party’s Outside CounsERecord in this action, as well
as employees of said Outside CounsdRetord to whom it is reasonably necessary
to disclose the information for ith litigation and o have signed the
“Acknowledgment and Agreement Be Bound” that is atta@d hereto as Exhibit A;

(b) House Counsel of a Receiving Paidywhom disclosure is reasonably
necessary for this litigation and whimave signed the “Acknowledgment and
Agreement to Be Band” (Exhibit A);

(c) Experts (as defined ithis Order) to whom disclosure is reasonably

© 00 N OO O A W DN P

necessary for this litigation and whimave signed the “Acknowledgment and
Agreement to Be Band” (Exhibit A);

(d) the Court and its personnel,

e =
N B O

(e) court reporters, their staffsand Professional Vendors to whpm

=
w

disclosure is reasonably necessary flois litigation and who have signed the

[HEN
AN

“Acknowledgment and Agreement Be Bound” (Exhibit A); and

=
ol

()  the author of the document or theginal source of the information.
PROTECTED  MATERIAL _ SU BPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaocourt order issueith other litigation

=
(@]
(0]

[
\l

o
© o

that compels disclosure of any infornmatior items designated in this Action| as
“CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY,” that Party must:

N N DN
N B O

(@) promptly notify in writing théesignating Party, and in no event

N
w

more than five court dayafter receiving the subpoena order. Such notificatign

N
N

shall include a copy of the lspoena or court order;

N
ol

(b) promptly notify in writing tle party who caused the subpoenga or

N
(o))

order to issue in the otherig¢jation that some or all ahe material covered by the

N
~

subpoena or order is subjéatthis Protective Order. Suclotification shall include |a

N
(00]

copy of this Stipulated Protective Order; and
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(c) cooperate with resgt to all reasonable procedures sought to be

pursued by the Designating Party whoseti¢uied Material may be affected.
The purpose of imposing these duties isakert the interested parties to the

existence of this Protectiv@rder and to afford the Designating Party in this case an

opportunity to try to protect its confiderittg interests in thecourt from which th

D

subpoena or order issuedf. the Designating Party timely seeks a protective ofder,
the Party served with the subpoena or touder shall not pduce any information
designated in this action as “CONHEDNTIAL” or “HIGHLY CONFIDENTIAL -
ATTORNEYS’ EYES ONLY” before a detenmation by the court from which the

subpoena or order issued, unless theyPhas obtained the Designating Party’s

© 00 N OO O A W DN P

e
R O

permission. The Designating Party shatlab the burden and expense of seegking

=
N

protection in that court of its confideatimaterial and nothing in these provisipns

=
w

should be construed as authorizing or enagung a Receiving Party in this Action to

[HEN
AN

disobey a lawful directive from another court.
9. A NON-PARTY'S PROTECTED MA TERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(@) The terms of this Order arppdicable to information produced by
a Non-Party in this Action and desaged as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL - ATTORNEYS’ EYES ONLY.” Such information produced |y

Non-Parties in connection witlhis litigation is protectethy the remedies and reljef

=
ol

=
(@)

N N R R R
P O © 0

provided by this Order. Nbing in these provisionshould be construed |as

N
N

prohibiting a Non-Party fromegking additional protections.

N
w

(b) In the event that a Party isjrered, by a valid discovery request,

N
N

to produce a Non-Party’s confidential infaation in its possession, and the Party is

N
ol

subject to an agreement with the N®@arty not to produce the Non-Party’s

N
(o))

confidential information, then the Party shall:

N N
o
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(1) promptly notify in writingthe Requesting Party and the Non-
Party that some or all of the informatisaquested is subject to a confidentiglity

agreement with a Non-Party;

<1

(2) promptly provide the Non-R§ with a copy of the Stipulate
Protective Order in this Action, the relexadiscovery request(s), and a reasonably
specific description of the information requested; and
(3) make the information requedt available for inspection by the

Non-Party, if requested.

© 00 N OO O A W DN P

(c) If the Non-Party fails to seek protective order from this court

=
o

within 21 days of receiving the noticachaccompanying information, the Receiving

[
[N

Party may produce the Non-Party’s confitieh information responsive to the

=
N

discovery request. If the dw-Party timely seeks a prote® order, the Receiving

=
w

Party shall not produce any information inpigssession or control that is subjegt to

[HEN
AN

the confidentiality agreement with the NonHyeefore a determation by the cour

=
ol

Absent a court order to the contrary, ten-Party shall bear the burden and expgense

=
(@)

of seeking protection in thisart of its Protected Material.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inaceace or otherwise, it has disclosed

[
\l

o
© o

Protected Material to any person orany circumstance not authorized under |this

N
o

Stipulated Protective Order, the RecegiParty must immediately (a) notify |in

N
[y

writing the Designating Party of the unauthorizisclosures, (b) use its best efforts

N
N

to retrieve all unauthorized copies of fAmtected Material, (ahform the person or

N
w

persons to whom unauthorized disclosuresewrade of all the terms of this Order,

N
N

and (d) request such person or pessto execute the “Acknowledgment and
Agreement to Be Bound” that is attacheddte as Exhibit A.

11. INADVERTENT PRODUC TION OF PRIVILEGED OR OTHERWISE
27 PROTECTED MATERIAL

28
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Any inadvertent disclosure or produwati of materials subject to the work
product doctrine, attorney-client privilege, or any other applicable privilege or

protection shall not constitute or be desma waiver of anysuch privilege @

=

protection, provided that the Producingrtyashall notify the Receiving Party |in
writing of such protection or privilege @mptly after the Producing Party discovers
such materials have been inadvertentioduced. A Party who receives any
inadvertently disclosed inforation may not use or disclosech information in this

or in any other proceeding, or to anyrdhparty. When a Producing Party gives

© 00 N OO O A W DN P

notice to Receiving Parties that certain inatktly produced material is subject to a

=
o

claim of privilege or other protection,globligations of the Receiving Parties include
those set forth in Federal Rule of CitAtocedure 26(b)(5)(B). Pursuant to Federal

Rule of Evidence 502(d) and (e), insots the parties reach an agreement on the

I e
w N R

effect of disclosure of a communicationioformation coveredby the attorney-client

[HEN
AN

privilege or work product protection, tlparties may incorporate their agreement in

=
ol

the stipulated protective order submitted to the court.
12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing in this Order abridges the right gf any

=
(@]

[
\l

=
(00]

person to seek its modification by the Court in the future.
12.2 Right to Assert Other ObjectiorBy stipulating to the entry of this

=
(o]

N
o

Protective Order no Party waives any righbtherwise would have to object|to

N
[y

disclosing or producing any information ibkem on any ground naddressed in this

N
N

Stipulated Protective Order. Similarly, farty waives any right to object on any

N
w

ground to use in evidence afy of the material covedldoy this Protective Order.

N
N

12.3 Filing Protected Material. Without written permission from the

N
ol

Designating Party or a court order secured after appropriate notice to all intereste

N
(o))

persons, a Party may not file in the palrecord in this action any Protected

N
~

Material, and/or any information comt&d in or derived from any Protected

N
(00]

Material. A Party that seeks to file undsgal any Protected Material and/or any
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information contained in oderived from any Protected Naial must comply wit

—

Local Rule 141 and any other applicable law that governs the filing of document:
under seal with the District Court.
13. FEINAL DISPOSITION

After the final disposition of this Actiorgs defined in pagaaph 4, and unle

S

[92)

otherwise ordered or agreed in writing thee Producing Party, within 45 days after
the final termination of this action, eaéteceiving Party must return all Protegted

Material to the Producing Party. As usedhrs subdivision, “all Protected Material”

© 00 N OO O A W DN P

includes all copies, abstracts, compdas, summaries, and any other format

=
o

reproducing or capturing any of the Protecidaterial. When the Protected Material

[
[N

Is returned, the Receiving Party musbisut a written certification to the Producing

=
N

Party (and, if not the same person or entidythe Designating Party) by the 45 day

=
w

deadline that (1) identifies (by categorwhere appropriate) all the Protected

[HEN
AN

Material that was returned and (2) affsrthat the Receiving Party has not retajned

=
ol

any copies, abstracts, compilations, sumesaor any other fonat reproducing or

=
(@]

capturing any of the Protectédiaterial. Notwithstanding th provision, Counsel are

[
\l

entitled to retain an archival copy of aleadings, motion papers, trial, depositjon,

=
(00]

and hearing transcripts, legal menmmuda, correspondencealeposition and trial

=
(o]

exhibits, expert reports, attorney wopkoduct, and consulth and expert work

N
o

product, even if such materials containtBobed Material. Any sth archival copies

N
[y

that contain or constitute Protected Makremain subject to this Protective Order
as set forth in Section 4 (DURATION).

N NN
A WN

I
I
I
I
I
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1 14.  Any violation of this Order maye punished by any and all appropriate
2 [ measures including, without limitation,omtempt proceedings and/or monetary
3 | sanctions.
4
5
6(ITIS SO STIPULATED, THRO UGH COUNSEL OF RECORD.
7
Dated: June 22017 Roberd. Rosati
8 ERISA LAW GROUP, LLP
9
10 By: /s Robert J. Rosati
Robert J. Rosati
11 Attorneys for Plaintiff
CYNTHIA ELLERING
12
13
Dated: June 21, 2017 Linda M. Lawson
14 Sevana Babooian
15 MESERVE, MUMPER & HUGHES LLP
16
By: /9 Sevana Babooian
17 Sevana Babooian
Attorneys for Defendant
18 RELIASTAR LIFE INSURANCE
COMPANY
19
20
21 SIGNATURE ATTESTATION
22 The filing attorney attests that shes obtained concurrence regarding| the
23 filing of this document from Plaintiff's Qunsel, Robert J. Rati, on June 20, 2017
241 and has been authorized to affix Hessignature.
25
26 | Dated: June 20, 2017 By:_/s/ Sevana Babooian
Sevan®abooian
27
28
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1 |BASED UPON THE STIPULATION OF TH PARTIES, IT IS SO ORDERED.*
2| Dated: June 26, 2017 /sl Gregory G. Hollows
3 Hon.GregoryG. Hollows
UnitedStatedMagistrateJudge
4
5| * Notwithstanding any provision herein tioe contrary, the court will not seal
documents attached to non-dispositive motiainsent good cause, and will not seal
6 | documents attached to dispositivetions absent compelling reasons. See
7 |Kamakana v. City and County bfonolulu, 447 F.3d 1172, 1179"(&ir. 20086).
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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Acknowledgment and Agreement To Be Bound
EXHIBIT “A”

l, declare as follows:

1. My address is

My present employer is

3. My present occupation or jalescription is

| received a copy of the Confidentialidgreement and Protective Order (for
the matter ofCynthia Ellering v. ReliaStar Life Ins. Co., United States District Court
- Eastern District Case No. 2:17-@Q0416-KIM-GGH (“Protective Order”).

4. | have carefully read this Protee Order and certify that | understand

© 00 N OO O A W DN P
N

e
R O

its provisions.

=
N

5. | agree to comply with all therovisions of this Protective Order.
6. Subject to the terms of the Prdtee Order, | will hold in confidence,

and will not disclose to aone not qualified undethe Protective Order, any

e
o b~ w

information contained in the Protected Matetisdt is disclosed to me in this case.

=
(@]

7. Subject to the terms of the Prditee Order, | will use such information

[
\l

that is disclosed to me only for purposes of this case.

=
(00]

8. Upon request, | will return and deliver all ProgecMaterial that comés

=
(o]

into my possession, and all documents orghithat | have prepared relating thergto,

N
o

to my counsel in this action, or to caah for the Party by whom | am employed or

N
[y

retained or from whom | reocsed the Protected Material.

N
N

9. | hereby submit to the jurisdiction of this Court for the purpose of

N
w

enforcing the Protective Order in this case.

N
N

| declare under penalty of perjury undiwe laws of the United States|of

N
ol

America that the foregoing is true darcorrect. Executed this day of
, 2017, at [City], [State].

N
(o))

N N
o
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