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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

California River Watch, No. 2:17-cv-00524-KIM-KJIN
Plaintiff, ORDER
V.
City of Vacaville,

Defendants.

The City of Vacaville was the defendantlims action under the Resource Conservatio
and Recovery Act (RCRA). It Baequested an award of costsd River Watch, the plaintiff,
objects. The matter waslsmitted without a hearing.

River Watch alleged at the outset of tbése that Vacaville had violated the RCRA
because hexavalent chromium in the City’s puilater supply endangered both the public he
and the environmentSeeCompl. §{ 27-32, ECF No. 1. Wiilhe parties’ cross motions for
summary judgment were pending, they reachedttiement agreement that resolved the
environmental claimsSeeStip., ECF No. 77. The settlement agreement imposes several p
of obligations on the CitySeegenerallySettlement Agmt. & ReleasSilver Decl. Ex. A,

ECF No. 88-2. For example, Vacaville agreetinut potable water releasdéom hydrants near

wells that had exhibited relatively higher leveldhekavalent chromium with the last ten years,
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Seeidat 6. River Watch’s enronmental claims were thehsmissed by stipulationSeeStip. &
Order, ECF No. 78.

The settlement agreement did not, howekesolve River Watcls' claim about public
health dangers. The court addressed that afaita order on the parties’ cross-motions for
summary judgment. It held that River Watch cbabt prevail. The hexalent chromium in its
public water was not “discarded teaal” or “solid waste” witln the terms of the RCRA, so
Vacaville could not be lidb under that statuteéSee generallrder, ECF No. 79. Summary
judgment on the publicdalth claim was thus granted t@aaaville, and judgment was entered.
See id. Judgment; ECF No. 80. Vacavilleen filed its bill of cost, and River Watch appealed
the order granting partisummary judgmentSeeBill of Costs, ECF No. 84; Not. Appeal, ECH
No. 85. River Watch also objectstte bill of costs. ECF No. 88.

“Federal Rule of Civil Procedure 54(d) gsseourts the discretion to award costs to
prevailing parties.”Taniguchi v. Kan Pac. Saipan, Lt&66 U.S. 560, 565 (2012). The Ninth
Circuit has held that this Rule establishes &acéive presumption in favor of an award of cost
to a prevailing party, i.e., one thaibtains judgment in its favoiSeed’'Hedouville v. Pioneer
Hotel Co, 552 F.2d 886, 896 (9th Cir. 1977). The santeuis of a litigant who “prevails” by
obtaining some court-ordered nm@é change in the legal reélanship between itself and its
opponent.See Saint John’s Organic Farm v.16€ty. Mosquito Abatement Dish.74 F.3d
1054, 1058 (9th Cir. 2009). The degaodeéhat success is irrelevartbeeRichard S. v. Dep't of
Developmental Servs. of State of Cal7 F.3d 1080, 1087 (9th Cir. 2003). But when a
judgment is “mixed” in the sense that somernskasucceed and others fail, “it is within the
discretion of a district court to requieach party to bear its own cost®inarel v. Connell102
F.3d 1494, 1523 (9th Cir. 1996). And similarly, a dedtcourt may deny aaward of costs if it
would chill future litigation, if tle issues in the case were clasel difficult, or if the parties
litigated in good fali, among other reasonSee Quan v. Computer Scis. Cof23 F.3d 870,
888 (9th Cir. 2010)abrogated on other grounds by Fifth Third Bancorp v. Dudenhqé&7
U.S. 409 (2014).
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Here, River Watch obtained a change inldgal relationship betweatself and the City;
as a result of the settlement agreementCihewas “required talo something directly
benefitting [River Watch] that [iththerwise would not have had to ddRichard S.317 F.3d at

1087. In that sense, River Watch has no lessien ¢taprevailing party status than Vacaville,

which prevailed on a central questiof statutory interpretation aummary judgment. This case

is thus an example of a mixeadgment. The parties also litiga close and difficult technical
guestions of statutory intergation and environmental law, éithey did so in good faith.
Imposing an award of costs here would unjushil similarly complex and potentially success|
claims. District courts in thi€ircuit have declined to awaowsts in similar circumstanceSee,
e.g, Rutherford v. Palo Verde Health Care Djstlo. 13-01247, 2015 WL 12864248, at *4 (C.
Cal. Nov. 16, 2015xff'd in relevant part sub nom. Klune Palo Verde Health Care DisZ61
F. App’x 751 (9th Cir. 2019) (unpublishedndurance Am. Specialty Ins. Co. v. Lance-Kash

ful

an

& Co., No. 10-1284, 2011 WL 6012213, at *2 (E.D. Cal. Dec. 1, 2011). This court does sg here

as well.

Vacavillewill bear itsown costs. This order resolves ECF No. 84.

NPt ls /

CHIEFJf-@B:Ef) STATES DISTRICT JUDGE

ITIS SO ORDERED.
DATED: November 30, 2020.




