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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 MELINDA ESPINELLI, et al., No. 2:17-cv-00698-KIJM-CKD
12 Plaintiffs,
13 V. ORDER
14 TOYOTA MOTOR SALES U.S.A., INC.,
15 et al.,
16 Defendants.
17
18 On August 19, 2019, defendant Toyota Motor Sales, U.S.A., Inc. requested the
19 | court seal Exhibits Q, R and S, and allow redactf references to thosshibits in Exhibits J
20 | and P, all attached to plaintiffs’ ex parte bgation at ECF No. 77; ECF No. 79 (request). On
21 | August 28, 2019, plaintiffs filed the motion to amehdt was in part the subject of plaintiffs’
22 | ex parte application and defendangrior request to seal, andfdadant filed a new request to
23 | seal and redact portions otthewly filed motion to amend. ECF No. 83 (motion); ECF No. 85
24 | (request). For the following reasons, the courNIES in part and GRANTS in part defendant’s
25 | requests.
26 “[T]he courts of this country recognizeganeral right to inggct and copy public
27 | records and documents, including jeidl records and documentsiNixon v. Warner
28
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Communications, 435 U.S. 589, 597 (1978). While “the rigbtinspect and copy judicial recor
is not absolute,” access aivil cases is properly denied foealrly justifiable reasons: to protect
against “gratif[ication of] privatespite or promot[ion of] publiccandal,” or to preclude court
dockets from becoming “reservoi$ libelous statements,” dsources of business information
that might harm a litigant's competitive standingd. at 598. As the Ninth Circuit instructs, a
“strong presumption in favor of access” to the rdagoverns in a court of law unless the case
a part of it qualifies for one of the relatively few exceptions “traditionally kept secret,” with
secrecy allowed for good reasoriltz v. Sate Farm Mut. Auto. Ins. Co., 331 F.3d 1122, 1135
(9th Cir. 2003). When a party moves to sseatcord, the court looks the underlying motion
and determines whether it is “more than tamnigdly related to the merits of a caseCtr. for Auto
Safety v. Chryder Grp., LLC, 809 F.3d 1092, 1101 (9th Circgrt. denied sub nom. FCAU.S

LLC v. Ctr. for Auto Safety, 137 S. Ct. 38 (2016). If the moti@more than tangentially related
to the merits of the case, a party seeking totbealecord must satistiie “stringent” compelling
reasons standardd. at 1096. Applying this standard, “auwwrb may seal records only when it
finds ‘a compelling reason and articulate[s] thetual basis for its tung, without relying on
hypothesis or conjecture,” and finds thiagen outweighs the public’s interest and the
presumption of public acceshd. at 1096-97 (quotinglamakana v. City and County of Honolulu,
447 F.3d 1172, 1179 (9th Cir. 2006)). The compellegsons standard apg@ieven if contents
of the motion or its attachmenhave previously been filathder seal or are covered by a
generalized protective order, includiagliscovery phase g@iective order.See Foltz, 331 F.3d at
1136.

The Eastern District of California hadopted rules to clarify procedures for
parties’ compliance with thiaw reviewed above. Loc&ules 140 and 141 provide that
documents may be redacted or sealed only byiteeworder of the coudfter a particularized
request to seal has been madeD.[Eal. L.R. 140(a), (d), 141(aA mere request to seal is not

enough under the local rules. Lo&alle 141(b) expressly requireatli[tlhe ‘Request to Seal

Documents’ shall set forth the statutory or othethority for sealing, threquested duration, the

identity, by name or category, of persons tgbsnitted access to the document, and all relev
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information.” The court’s own Standing Ordawailable on its web g, and its Pretrial
Scheduling Order issued inistcase, ECF No. 3-1, emphasize the requirement that parties
comply with the law and the rules in making a®aling request, whidhey should do lightly
and only rarely if at all.Seeid. § 10 (“[P]rotective orders coveg the discovery phase shall ng
govern the filing of sealed or redacted documentshe public docket.”). While the court shot
not have to remind a party of its orders setbngessential ground rules afcase, set forth its
local rules in such detail, orview the controlling authority &m which the rules derive, it does
so here in light of the unjtified request to seal presenteygldefendant Toyota Motor Sales,
U.S.A., Inc.

Here, defendant’s requests rely primanh the fact the documents in question
were produced pursuant to thetpes’ discovery protective der, which was approved by the
court, ECF No. 68. Defendant also arguesges@mmple, Exhibit R contains confidential
information that, if disclosed, would “provide coetjpors with cost information that gives them
an unwarranted advantage,” and with ExhibitGympetitors could also use this information in

the design, development and manufacture @f twn vehicles without incurring the costs

—

d

incurred by Toyota.” Defendant makes similar arguments as to each other document covéered b

its request. As explained above, these congjustatements unsupported by any declaration pr

citation to authority are insufficient for theurt to find good cause to seal the documents,
especially given the “strong presungtiin favor of access” to the recorfiee Foltz, 331 F.3d at
1135.

There is one exception, however, tisago straightforward as to support
defendant’s request in part. ite most recent request, defentlaxplains Exhibit | contains a
password provided to counsel, for which redactis necessary to protect against improper
disclosure of confidential documents. FurtliEfendant explains ExhtlN contains private,
identifying customer information, including temer email addresses and phone numbers.
Defendant has satisfied its burdesnto the proposed redaction€ixhibit | and has shown that

the customer information in Exhibit N should teelacted, though it has r&ftown that Exhibit N
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should be redacted in its entye Accordingly, Exhibit | may beedacted as proposed and all

information identifying customer inforrtian may be redacted from Exhibit N.

Accordingly, the request to redactdeseal documents is hereby GRANTED in

part and DENIED in part, without prejudicedaenewed motion containing a more developec

well-supported explanation tiie need for sealing.
IT 1S SO ORDERED.
DATED: September 24, 20109.
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