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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | RENE ORTIZ, No. 2:17-cv-713-TLN-KJIN PS
12 Plaintiff,
13 V. ORDER
14 | DIVERSIFIED CONSULTANTS, INC.
15
16 Defendant.
17
18 Presently pending before the court is defatidanotion to dismiss, which was noticed
19 | for hearing on June 1, 2017. (ECF Nos. 3,Ruysuant to Local Rul230(c), plaintiff was
20 | required to file an opposition or statement of sa@position to that motion no later than fourteen
21 | (14) days prior to the hearing, i.e., by ME§, 2017. E.D. Cal. L.R. 230(c). Although that
22 | deadline has passed, the court’s records rekietho opposition or statement of non-opposition
23 | to the motion was filed.
24 The court has considered whether the case should be dismisskdr@amictions imposed
25 | based on plaintiff's failure to oppose the motion aadhply with the Local Rules. Nevertheless,
26 | in light of plaintiff's pro se status, and the court’s desirerésolve the action on the merits, the
27 | court finds it appropriate to pvide plaintiff with an additioriafinal opportunity to oppose the
28 | motion.
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Accordingly, IT ISHEREBY ORDEREDthat:

1. The June 1, 207 hearingon defendatis motion b dismiss isvACATED, and
defendant’s cansel’s regest to appar telephoncally at thathearing is EENIED
WITHOUT PREJUDICEas moot.

2. Plaintiff shall file an oppaition or staement of na-oppositian to the moion no later
than June 8, @17.

3. Any reply brid by defendnt shall bedue no latethan June 2, 2017.

4. Thereafter, thenotion wil be submitd for decison on the reord and witten
briefing pursant to LocalRule 230(¢. If the cout subsequatly determines that
swplementabriefing or adal argumenis necessg, the partes will be ndified.

5. Falure to timdy file an goposition orstatement b non-oppogion to themotion to
dismiss will be construedss plaintiff's consent taismissal ¢ the actionand will
result in dismssal of the ation with prejudice pusuant to Fderal Rule ® Civil
Procedure 41).

IT IS SO ORDERED.

Dated: May24, 2017
Pt ) Abrmnen

KENDALLJ. NEWMAN
UNITED STATES MAGISTRATE JUDGE




