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Sacramento, CA 95814-4413
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Facsimile: (916) 446-2640

Email: ddiepenbrock@diepenbrock.com

Attorneys for Plaintiff and Counterdefendant

U.S. INTERLOC MATTING, INC.

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

U.S. INTERLOC MATTING, INC, a
California corporation,

Plaintiff,
VS.
MACRO PLASTICS, INC. a California
corporation; DOES 1 through 10,

inclusive,

Defendants.

MACRO PLASTICS, INC., a California
corporation,
Counterclaimant,
VS.

U.S. INTERLOC MATTING, INC, a
California corporation,

Counterdefendant.
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Plaintifff Counterdefendant U.S. MERLOC MATTING, INC. and Defendan
Counterclaimant MACRO PLASTICS, INC., byné through their counsel of record, here
stipulate and agree that discovery or disclosarghis case of information they believe to
private, privileged, proprietary, and/or confidenti@bllectively referred to herein as “confident]
information”) shall be had on the following conditions:

1. DEFINITIONS.

1.1 As used herein, the term "confidential information” means: (a) anydiyj
information or tangible thing which qualifiekor protection under Federal Rule of Civ
Procedure 26(c), as well as information that has not been made public and the disclg
which a party and/or non-party contends would cause substantial harm to its business of
or interests or divulges its personal financifihies or transactions, regardless of whether

information is actually confidential or whether théet party disagrees that the disclosure of s

information would cause any harm to the dedigigaparty, including, but not limited to, customer

lists, customer data, confidential or propay vendor information, confidential employs¢
information financial information, costs of goods services sold, or other confidential
proprietary information regarding the costs ofrdpbusiness, employee salaries, marketing pl
banking records, accounts payable, accounts receivable, financial statements, tax
characteristics of proprietary products, financial performance data, and sales,
development, and business development strategies; (b) data derived from such con

information, includingany summaries, compilations, quotes, or paraphrases thereof; (c) any
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oral, written, or recorded material which consists of or contains trade secrets or other confidentia

researchdevelopmentor commercial information; and, (c) any other type of information that
been held to be confidential in any precedéntase decided by the U.S. Supreme Court,
United States court of appeals, ardany United States district courThe parties agree that th
foregoing definition of “confidential informationioes not represent an admission or conces
by any party that the information described aboyéni¢act, confidential, or that the possession
such information by the non-designating party is unlawful or improper in any manner.
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1.2  Asusedherein, the terms “document” or “documents” mean documents
writings, and electronic data and include, but are not limited to, records, lists, exX
reports, samples, transcripts, video or audegordings, disks, affidavits, briefs, summari
notes, abstracts, drawings, company records and reports, answers to interrogatories, res
requests for admissions, and motions, including copies or computer-stored version®bthen
foregoing.

2. DESIGNATION OF CONFIDENTIAL INFORMATION.

2.1 The parties acknowledge that this Stipulated Protective Order doe
necessarily confer blanket protection to discovery or production, and that the protect
afforded hereunder from public disclosure andexends only to the limited information or iten
that are entitled to confidential treatment undepli@able legal principles. This Stipulate
Protective Order for Designatiodnd Handling Of Confidential Material regarding “confident
information” produced by any party and/or non-pafeferred to herein as “Stipulated Orde
may apply to all material exchanged or to discovery responses and other materials co
confidential information disclosed or utilizedtims action that are designated by any party or 1
party as confidential information under the Stgiatl Order, as defined below, whether s
disclosure is by order of the Court, in pease to questions in a subpoena, deposition, wr
interrogatories, requests for the production ofwhoents and other tangible things, requests
admission, or any other discovery undertaken in this action

2.2.  Any party and/or non-party may protdaformation it believes constitute
confidential information by designating cu information as CONFIDENTIAL o
CONFIDENTIAL-ATTORNEYS’ EYES ONLY prior to oiat the time of disclosure or, in the ca
of a party not producing the information,opiptly upon receiving the information by t
producing party and notifying the producingarty what information it believes i
CONFIDENTIAL or CONFIDENTIAL-ATTORNEYS'EYES ONLY. Such designation shall |
accomplished by placing the appropriate degignaon every page of each document
designated or by any other reasonable methodsn the case of a party not producing t

information, by notification to all other attorreywhat information that party deems to
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CONFIDENTIAL or CONFIDENTIAL-ATTORNEYS' EYES ONLY. In the case of confidentis
information disclosed in a non-paper medium (e.g.,ot@ee, audiotape, computer disks, etc.),
appropriate designation shall be affixed to the detaf the medium or its container so as
clearly give notice of the designation. Such gleation is deemed to apply to the document it
and to the confidential information contained therein.

2.3 Confidential information designated CONFIDENTIAL

CONFIDENTIAL-ATTORNEYS’' EYES ONLY shallbe used only for the purposes of thi

litigation and may not be used by any party tackhor whom that information is produced
disclosed for research, development, salesketag, business or competitive purposes, or
other purpose.

2.4  Parties and non-parties shall use reasonable care to avoid designati
materials as CONFIDENTIAL or CONFIDENAL-ATTORNEYS’' EYES ONLY that are not
entitted to such designation or that are geheravailable to the public. Indiscriminat
designations are prohibited. Further, suckiglgations upon a document do not automatic

cause the entire document to become so destjnanel the parties and their counsel shall n

and confer in good faith with respect to sepagaconfidential from non-confidential informatign

contained within the designated material. If oalportion or portions of the material qualifies for

protection, the producing party shall clearly identify the protected portion(s).
3. DISCLOSURE OF DESIGNATED CONFIDENTIAL OR

CONFIDENTIAL-ATTORNEYS’ EYES ONLY INFORMATION

3.1 All designated information shall be mi@ined in confidence and shall not
disclosed, directly or indirectly, to any persaxcept as provided in the Stipulation and Order.

3.2. While the disclosure of designdtéenformation under the Stipulation arn
Order to persons not authorized by the Stipotatind Order could, by definition, be prejudicial
the privacy, business, or operations of tthesignating party or designating non-party,
appropriate confidential designations should not be overused.

3.3. Information designated as CONFIDEML and any copies thereof, an
information obtained from inspecting such inforroatand notes made therefrom, shall not be U

{00567884; 5} -3- CASE NO. 2:17-CV-00733-JAM-DB
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by any person for any purpose other than the tibgaof this action, except with prior writte
consent of the designating party @esignating non-party or with the prior Order of the Co
Designated CONFIDENTIAL information and any cepithereof and notes made therefrom, s
be disclosed only to qualified persons, whollsha bound by the terms of the Stipulation 4
Order. CONFIDENTIAL information may be dissled or made available only to the Court,
counsel for a party (including the paralegal, clgliiadministrative, and secretarial staff employ
by such counsel), and to the “qualified persons” designated below:

3.3.1 A party, or an officer, directomember, manager or employee o
party deemed necessary by counsel to aid in the prosecution, defense, or settlement of this

3.3.2. Pursuant to paragraphs 4, 4412, 5 and 5.1, the court reportg
deponents and counsel for third-party deponents at their depositions;

3.3.3. Independent personnel (together witkithclerical staff) retained o
consulted by counsel for the parties, or acting on Ibefhahe court, to furnish technical or oth
expert services or advice or to give expert testimony;

3.3.4. Private investigators employed lmpunsel for the parties for th
purpose of searching for, collecting and reportintada assist counsel and/or the indepenc
personnel described above in paragraph 3.3.3 in discovery or trial,

3.3.5 Any other person as to whom the parties in writing agree.

3.4. No designated CONFIDENTIAL information received by any party in
lawsuit may be revealed or disclosed to any person or entity not described in Segti
including but not limited to membeos the press.

3.5 Prior to receivingany confidential materiagach “qualified person” sha
be provided with a copy of this order and shall exeainon-disclosure in the form of Attachme
A.

3.6  The designation CONFIDENTIAL — ATTORNEYS EYES ONLY shall
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particular be used sparingly, with proper rasttaand only as reasonably necessary. Information

designated as CONFIDENTIAL-ATTORNEYS' EYES ONLY arahy copies thereof, an
information obtained from inspecting du CONFIDENTIAL-ATTORNEYS’' EYES ONLY
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information and notes made therefrom, shall be disclosed only to the Court, to counsel
parties (including the paralegal, clerical asdcretarial staff employed by such counsel),
party designating the information as Confidentiahttorneys’ Eyes Only, and to the “qualifie
persons” listed in subparagraphs 3.3.2 through 3.3.6 above, but shall not be disclosed t
designating party or to an officer, director @mployee of a party, other than as describe
section 3.6.2 below, whether a deponent or noteasbtherwise agreed in writing, orally
deposition on the record, or ordered. All other prowisiin this Stipulated Order with respect
confidentiality shall also apply.

3.6.1 Information designated asODFIDENTIAL-ATTORNEYS’ EYES
ONLY may be shared in redacted form only watimon-designating party or afficer, director or
employee of a party only to the exteatunselfor the non-designating party, prior to sharing st
information with a non-designating party, has madegood faith effort to redact any clie
information other than client names, addes, and phone numbers, and any other non-g
information it reasonably believes the designatingypaould consider to be confidential trag

secret information that would provide thn-designating party with an unfair competiti

for the
the

d
b a no
] in

in

to

ich
nt
lient
le

ve

advantage were that party to have access tB#fore providing such redacted Confidential -

Attorneys’ Eyes Only information to clientpunsel for the non-designating party shall emal

copy of any document redacted in the mannerrdest above to counsel for the designating pa
so that counsel can see the information in its redacted form. Unless counsel for the des
party expressly consents in writing that tppposed redactions are acceptable, or the
designating party obtains a cowrder approving of the proposed redactions, the non-design
party shall not disclose any materialsdmated as CONFIDENTIAL-ATTORNEYS’ EYES
ONLY to a non-designating party or any officer, dicgcemployee, or to any agent of a party t
is not a “qualified person” listed subparagraphs 3.3.2 through 3.3.6 above

3.7. Each (a)outsidevendor used as suppgersonnelfor counsel of record, an
(b) consultantwthorized pursuartb the Stipulationand Order, shall, prior to being given access
designated information, acknowledge in writing his or her familiarity with the terms of

Stipulation and Order and execute a declaration infalre specified in Exhibit A, attache

{00567884; 5} -5- CASE NO. 2:17-CV-00733-JAM-DB
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3.8.  Nothing herein shall prohibit a pgstor its counsel, from disclosing |a

document that contains confidential informatiorthe person whom the dament identifies as an

author, addressee, or recipient of such doctmeless that document is identified by an opposing

party as a “Confidential — Attorneys’ Eyes Onlgbcument. If such document is identified a

152}
QD

“Confidential — Attorneys’ Eyes Only” documerhen counsel for the non-designating party may
employ the procedure set forth in section 3.6.2 abawve,may seek an order from the Court to|be

allowed to disclose the full content of any such document to the counsel’s client.

© 00 N o o A~ w NP

3.9. Nothing herein shall prohibit a party fromdacting what that party claims fis

[EEN
o

confidential client information contained in a dorent, though the parties disagree as to whether

[ERN
=

any client information is privileged and subjectrémlaction. The parties reserve their respective

[EEN
N

rights and arguments as to whether, or to whegrgxany other party to this action is entitled| to

[EEN
w

review such information. Any disputes aswvibether the redaction was appropriate are tq be

[EEN
I

resolved by the Court.
4, DEPOSITIONS.

[EEN
a1

With respect to depositions, the following Bleoply with regardo CONFIDENTIAL or

[EEN
(o]

CONFIDENTIAL-ATTORNEYS' EYESONLY information or documents:

[EEN
\‘

4.1. With respect to the examination of witnesses upon oral deposition, hefore

[EEN
(oe]

designated confidential information is suppliedttee deponent, or when the deponent's testimony

[EEN
(o]

contains, reflects, or comments on inforraatdesignated CONFIDENTIAL or CONFIDENTIAL]

N
o

ATTORNEYS' EYES ONLY the deposition reportanddor videotape operator shall be informed

N
=

of the Stipulation and Order by the party or ttpaity seeking to invoke its protection, and will be

N
N

required to agree to be bound by its termadoordance with Paragraph 3.7. The portion of|the

N
w

deposition that reflects such confidential information shall be bound in a separate transcript (anc

N
N

recorded on a separate videotape, if the depasis videotaped). The reporter and/or videotape

N
(6]

operator shall then place on the cover -of any segarate transcript or videotape the wards

N
®»

"CONFIDENTIAL INFORMATION," as appropriate. Counsel for the parties shall then take

N
~

28 appropriate steps to prevent such separatesdrigm or videotape designated pursuant to this
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Stipulation and Order from being disclosed to any person, except as provided herein.
4.2. If designated CONFIDENTIAL o€ONFIDENTIAL-ATTORNEYS’ EYES

ONLY information is to be discussed or discldse a deposition, any party third party claiming

such confidentiality may exclude from the ro@my person who is not entitled to receive such

confidential information during that portion of the deposition in which the confidential inform

is actually discussed or disclosed.

5. DEPONENTS AND THIRD PARTY WITNESSES BOUND BY THE
STIPULATION AND ORDER .

ation

5.1. Each deponent or third-party witnessaoom any party proposes to disclose

designated information at a deposition, trial,obher proceeding shall be given a copy of

the

Stipulation and Order and informed of its camis, and is thereby bound by the obligations of

confidentiality and non-disclosure as set forththe Stipulation and Order, and in particular

Paragraphs 2.3, 3.1 et seq., and 9.4.

6. FILING OR LODGING UNDERSEAL: COMPLIANCE WITH LOCAL
RULE 141.

6.1. When Confidential Information is caibed in a filing, document, exhibit qr

deposition testimony that is ultimately filed with tH@ourt, it shall be filed either (1) with all

Confidential Information and/or Confidential-Atteey Client Information redacted from th
document prior to filing; or (2pursuant to the procedures dictated by Local Rules of the U
States District Court, Easteistrict of California Rule 141.

1. CHALLENGING A DESIGNATION.

7.1  Any party or person who challenges a designation shall initiate the di
resolution process. In the event that any partitsocounsel at any time believes that designg
information should not be so designated, or thdifferent designatioehould be employed, an
thereupon objects, such counsel may so notifyddsegnating party and its attorneys in writing
the designating non-party and its attorneys in mgiti The parties and non-parties (if involved
the designation of the information) and their at&ys then shall meet and confer in good fé

concerning such disputed designation of confidentitormation within fourteen (14) days ¢
{00567884; 5} -7- CASE NO. 2:17-CV-00733-JAM-DB
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receipt of the notice challenging a designation. pagies agree to confer directly, in voice-t
voice dialogue (over the phone or in person)ddition to conferring in writing. If agreement
not reached within those fourteen (14) days, the person or party challenging the designat|
file a motion pursuant to Civil Laal Rule 7 and 79-5 requesting that the Court order the remo

the designation or order a different designationy such motion shall contain a declarati

affirming that the movant has complied with tneet and confer requirements imposed herein.

such a proceeding, the designating party bearstinden of showing good cause with respeg
any challenged designation. The designated cenfial information shall be subject to a
protected by the Stipulation and Order underdésignation assigned by the designating part
designating non-party until the Court has ruled on any such motion.

7.2.  No party shall be obliged to challentges propriety of a designation, and
failure to do so shall not preclude a subsequent attack on the propriety of such designation.

7.3 Nothing herein shall prevent anyrpafrom withdrawing their designatio
of any document or information as CONFIDENRL or CONFIDENTIAL — ATTORNEYS EYES
ONLY at their sole discretion.

7.4  Upon ruling on a motion contemplated by Section 7.1, the Court may,
discretion, grant to the prevailing party all opartion of its reasonable attorney fees and c
relating to the motion and the raising of the es#uthe Court determines that there was no g
faith basis for the designation of the materials or for the motion challenging the designation.

8. INADVERTENT DISCLOSURE.

8.1  The inadvertent failure to designatéormation under the Stipulation arj
Order prior to or at the time of disclosure slmadt operate as a waiver of the party or non-pat
right to designate such information under thgBation and Order so long as the party or n
party takes steps to correct the designatiorsuafh information within a reasonable time up
discovery of the inadvertent failure.

8.2 In the event that confidential information is designated as confidential
disclosure, the receiving party shall employ reabtma&fforts to ensure that all inadverten

disclosed information is subsequently treatedeagiired pursuant to the terms of the Stipulat
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and Order.
9. MISCELLANEOUS.
9.1. Documents designated CONFIDENTIAL or CONFIDENTIA

ATTORNEYS' EYES ONLY shall be maintained ihe custody of outside counsel of record

for

the parties except that: (a) any court reporteo Wwanscribes testimony given in this action may

maintain any such designated documentstiier purpose of rendering his or her normal

transcribing services; and (b) partial or completpies of such documents may be retained by

consultants entitled to see such documents undetaims of the Stipulation and Order to the

extent necessary for their study, analysis, and pa@parof the case; and (c) partial or compl
copies of such documents may be retained by clients (excluding documents des
CONFIDENTIAL-ATTORNEYS’ EYES ONLY by someonether than that client) to the exte
necessary for their study, analysis, and prejmraof the case. A person with custody
documents designated CONFIDENTIAL o OGIFIDENTIAL-ATTORNEYS' EYES ONLY shall
maintain them in a manner that limits access to those documents to only those personsg
under the Stipulation and Order to access them.

9.2. Unless counsel agree otherwise in writing, within 75 days after f
termination of this action, including all aggs, any recipient of documents designag
CONFIDENTIAL or CONFIDENTIAL-ATTORNEYS' EYES ONLY shall deliver all sucl
documents to counsel for the party which discldbedmaterials to the recipient, unless the par
otherwise agree in writing. As an alternative, within the same 75-day period, all docu
designated CONFIDENTIAL or CONFIDENAL-ATTORNEYS' EYES ONLY may be
destroyed and such destruction shall be confirmecorrespondence to counsel for the disclos
party. A party and its counsel need not dgstr return documents designated CONFIDENTI
or CONFIDENTIAL-ATTORNEYS’ EYES ONLY incorpated in materials filed with the Cour
subject to the terms of this Stipulated Orde€ounsel need not destroy or return docume
designated CONFIDENTIAL or CONFIDENTIAIATTORNEYS’ EYES ONLY in work product
retained solely by counsel, provided such documane not subsequently shared with the n
designating party by its counsel.

{00567884; 5} -9- CASE NO. 2:17-CV-00733-JAM-DB
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9.3 The provisions of the Stipulated Ordapply to all proceedings in thi
action, including all appeals, arbitrations, and proceedings upon remand.

9.4. A designation pursuant to the Stipulat®dder shall be effective and shg
be respected by the parties and all personsymay involved in these proceedings or to wh
attention confidential information shall come unless and until otherwise ordered by the C
stipulated by all parties to this action. Thed®igations of confidentiality and non-disclosu
shall survive the conclusion of this action wdeand until otherwise ordered by the Court,
until the parties to this action stipulate that designated information can be disclosed.

9.5. By entering into the Stipulation, nmarty waives any objections it migk
have to the production or use of any documenmtsyther form of information, covered by th
Stipulated Order. Nothing in the Stipulatiand Order shall preclude the parties from argy
that the Court and/or any appointed Refeca@ or should review any document or otl
materialsin camera.

9.6. Neither the parties to this action nor any non-parties to this actior
entering into the Stipulation, by designating certain information under the Stipulation and
or by acquiescing in any such designation l®ydbBsignating party or designating nonparty, s
be deemed to have admitted anything relative éoctinfidential status and/or trade secret st
of such information.

9.7. The designation of confidentiality may may not be admissible befo
any trier of fact, and may be the subject of a pre-trial motion including a mationine.

9.8 The parties stipulate that the Coumay enter an order that it retai

jurisdiction even after termination of this action to enforce the Stipulation and Order &

all
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1, by
Order,
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make such deletions from or amendments, fications, and additions to the Stipulation and

Order as the court may from time to time degprapriate. The parties hereto reserve all rig
to apply to the Court at any time, before ater termination of this action, for an ord
modifying the
111
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111
Stipulation and Order or seeking further mgaiton against disclosure or use of clain
confidential information.
IT IS SO STIPULATED THROUGH COUNSEL OF RECORD .
Dated: June 14, 2017 DIEPENBROCK ELKIN GLEASON LLP

By: /s/David A. Diepenbrock

David A. Diepenbrock

Attorneys for Plaintiff and
Counterdefendant

U.S. INTERLOC MATTING, INC.

Dated: June 14, 2017 THE BURTON LAW FIRM

By: /s/John S Knowlton as authorized on 6/14/17

John S. Knowlton (SBN 143517)
Attorneys for Defendant and
Counterclaimant

MACRO PLASTICS, INC.

PURSUANT TO STIPULATION, IT IS SO ORDERED.

Dated:6/14/2017 /s/ John A. Mendez
Hon. John A. Mendez
United States District Court Judge

{00567884; 5} -11 - CASE NO. 2:17-CV-00733-JAM-DB
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ATTACHMENT “A”

NONDISCLOSURE AGREEMENT

l, , do solemnly swear that | am familiar with the ter

of the Stipulated Protective Order for Dgsation and Handling of Confidential Materi
(“Stipulation™) and Order thereon (“Order”) executed in the cadd.8fInterloc Matting, Inc. vs.

Macro Plastics, Inc., United States District Court, Eastdbmstrict of California, Case No.: 2:17
CV-00733-JAM-DB (“Action”), and hereby agree tomply with and be bound by the terms 3
conditions of said Stipulation and Order, unlesd antil modified by further order of the Court
by mutual agreement of the parties to the Actibmill not disclose to any individuals, other tha
those specifically authorized by this Stipubatiand Order or by the Court, any informati
designed as “CONFIDENTIAL” or “CONFIDENTIAL-ATTORNEYS’ EYES ONLY” pursuant {
the Stipulation and Order which was discibst® me; will not copy, use or disclose a
information designated as “CONFIDENTIALor “CONFIDENTIAL-ATTORNEYS' EYES

ONLY” except for the purpose of the Action and/or in compliance with any rights under st
Federal law. | hereby consent to the jurisdictiof the United States District Court, Eastg

District of California, for purposes @inforcing this Stipulation and Order.

Signature

Printed Name

Date
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