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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

ERIC CHARLES RODNEY KNAPP, No. 2:17ev-0742-KIMCMK-P
Plaintiff,

VS. FINDINGS AND RECOMMENDATON

EDMUND G.BROWN, JR.,
Defendant.

/

Plaintiff, a prisoner proceeding pro se, bsitigs civil rights action pursuant to 4
U.S.C. § 1983. Pendigfore the court is plaintiff's complaint and motion for restraimircer
(Doc. 1).

The court is required to screen complaints brougbptisgners seekingelief
agquinst agovernmental entitpr officer or emplgee of agovernmental entit See28 U.S.C.
8 1915A(a). The court must dismiss a complaint or portion thereof if it: (1) isous/olr
malicious; (2) fails to state a claim upon which relief cagrbated; or (3) seeks monetaejief
from a defendant who is immune from such rel@£e28 U.S.C. § 1915A(b)(1), (2). Moreove
theFederal Rules of Civil Procedure require tbamplaints contain a “short and plain statemg

of the claim showinghat the pleader is entitled to relieffed. R. Civ. P. 8(a)(2). This means
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that claims must be stated simptoncisey, and directly. SeeMcHenryv. Renne84 F.3d 1172,

1177 (9th Cir. 1996) (referring to Fed. R. Civ. P. 8(e)(1)). These rules areedafitie
complaintgives the defendant fair notice of the plaintiff's claim andgtoeinds upon which it

rests. SeeKimes v. Stone, 84 F.3d 1121, 1129 (9th Cir. 1996 caBise plaintiff must alje

with at least some dece of particularitpvert acts bgpecific defendants which support the
claims, vgue and conclusomllegations fail to satisfyhis standard. Additionallyt is
impossible for the court to conduct the screening requiréalhowhen the allgations are vage
and conclusory.
I. PLAINTIFFS ALLEGATIONS

Plaintiff alleges in his complaint that was verbaiiyormed that his sigle cell
status igoingto be revoked. He states that he has a medical chrono for permagentedin
status, and if he is forced out of his &ngell status it would be a violation of higlits as his
mental health requires that he be in ajsicell. Plaintiffis requesting temporarynd
permanent injunction, as well as compensatory and punitive damag

Il. DISCUSSION
Plaintiff is required to establish standifog each claim he asserts. See

DaimlerChysler Corp. v. Cuno, 547 U.S. 332, 352 (2006). If a plaintiff has no standing, the

court has no subject matter jurisdictiSeeNat’| Wildlife Fed’'n v. Adams, 629 F.2d 587, 593

11 (9th Cir. 1980) (“[B3fore reachin@ decision on the merits, warg required tohddress the
standing issue to determine if we have jurisdiction.”). There are threesreguts that must be
met for a plaintiff to have standin(1) the plaintiff must have suffered an “injunyfact™—an
invasion of a legly protected interest which oth concrete and particulaea and actual or
imminent; (2) there must be a causal connection between the injury and the conduaihedm
of; and (3) it must be likelyat the injurywill be redressed by favorable decision. See

Monsanto Co. v. Geertson Seedf® 561 U.S. 139, 149 (2010) (citation omitted); Lujan v.

Defenders oWildlife, 504 U.S. 555, 560-61 (1992). “A claim is not ripe for adjudication if i
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rests upon ‘contingérfuture events that mayt occur as anticipated, or indeed mayoccur at

all.”” Texas v. U.S., 523 U.S. 296, 300, 118 S. Ct. 1257, 1259 (1998) (quoting Thomas v.

Carbide Ayricultural Products Co., 473 U.S. 568, 580-581, 105 S. Ct. 3325, 3333 (1985)(ir

citation omitted)).While potential future harm can in some instances confer stanudaigtiff
must face “a credible threat of harm” that is “both real and immediate, not coaljextur

hypothetical.” Krottner v. Starbucks Corp., 628 F.3d 1139, 1143 (9th Cir. 2010) (citations

internal quotation marks omitted)

“To seek injunctive relief, a plaintiff must show that he is under threat of isgff
‘injury in fact’ that is concrete and particulaed; the threat must be actual and immineat,
conjectural or fpothetical; it must be fairliraceable to the challgad action fo the defendant;
and it must be likelyhat a favorable judicial decision will prevent or redress the irijury

Summers v. Earth Islandstitute,555 U.S. 488, 493 (2009).

In this case, plaintiff algees he was informed l3ome unnamed empleg that his
single cell status igoing to be revoked. There is no indication that this ensgldyvad any
authorityor privileged knowledge to support that information. Indeed, ndesemmplgee has
the authorityo arbitrarilyrevoke a prisoner’s sifgycell status, nor does plaintiff ajfeas much.
To the etent plaintiff has a historgf having difficultymaintaininghis sirgle cell status, thpast
history (which apparently was last in question in 2010) does not reflect what maynot
happen in the future. Plaintiff presented his medical chronos as support for hisoalldgt he
is supposed to be in a dmgell. Howeverthe allgations that his sgie cell status igoingto
be revoked is simpBpeculative. Until such time as hisgacell status is actuallgvoked, and
has been formallinformed or he is housed with others, there is no “injufgact” to confer

plaintiff standirg. The threat of some potential harm is nothing more than conjecture or

hypothetical allgation, which are too speculative to show an actual substantial risk of harm.

mere possibilityf harm is an insufficierbasis for standing and/or injunctive relief.
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[1l. CONCLUSION
Plaintiff's complaint fails to show he has standiodoringthis action as his
allegations are too speculative to show an “injarfact.” Similarly, hisallegations are too
speculative to support a claim for injunctive relief.

Based on the foregoing, the undensig recommends that plaintiff's complaint

dismissed for failure to alge standig, and his request for injunctive relief be denied as
speculative.

These finding and recommendations are submitted to the United States
(strict

Judgeassgned to the case, pursuant to the provisions of 28 U.S.C. § 636(b)(l). Within 14

ays

after beingserved with these findings and recommendationspartymayfile written

objections with the court. Responses to objections shall be filed within 4 4fteryservice

objections. &ilure to file objections within the specified time nvegive the rght to appeal.

SeeMatrtinezv. Ylst, 951F.2d 1153 (9th Cir. 1991).
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CRAIG M, KELLISON'
UNITED STATES MAGISTRATE JUDGE




