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UNITED STATES DISTRICT COURT
FOR THEEASTERN DISTRICT OF CALIFORNIA

ROLANDO ARISMENDEZ,

. No. 2:17ev-00792MCE-CKD P
Petitioner

V.

DAVID BAUGHMAN,

Respondent.

Petitioner, a statprisoner proceeding pro se, has filed an application for a writ of hat
corpus pursuant to 28 U.S.C. § 2254. The matter was referred to a United States Magistr
Judge pursuant to 28 U.S.C. 8§ 636(b)(1)(B) and Local Rule 302.

OnJanuary 13, 201@he magistrate judge filed findings and recommendations herei
which were served on all parties and which contained notice to all parties thajestionb to
the findings and recommendations were to be filed within fourteen days. Neithehas file
objections to the findings and recommendations.

The Court presumes that any findings of fact are corr€eteOrand v. United States, 60

F.2d 207, 208 (9th Cir. 1979). The magistrate judge’s conclusions of law are reviewed de
SeeBritt v. Simi Valley Unified School Dist.708 F.2d 452, 454 (9th Cir. 1983). Having

reviewed the file, th€ourt finds the findings and recommendations to be supported by the
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and by the magistrate judge’s analysis.

Accordingly, IT IS HEREBY ORDERED that:

1. The findings and recommendations filed January 13,,2088DOPTEDin full;

2. Petitioner’s motion for a stay filed on March 7, 2019 (ECF No. 2RENIED as
mootsince there was npendingfederalhabeascorpus petitiorto stay atthatjuncture.

3. Petitioner'smotionto stay his firsemended federdiabeaspetition (ECFNo. 27)is
GRANTED in partand DENIED in part. To theextent that thenotion seeks gay pursuant to
Rhines v. Weber, 544 U.S. 269 (2005), the motiddbBNIED. Petitioner'smotionto stay and

abey thisaction pursuanb Kelly v. Small, 315 F.3d 1063 (9th Cir. 2003), BRANTED.

4. TheClerk of Court is direcedto administrativelystay the first amendedederal habea
petition (ECF No. 26) urtil further order of theourt.

5. Petitionerisdirecta to file a datusreportwith thecourtevery 90 daysndicatngwhat
efforts he has takeio exhausthis statecourt remedies.

6. Petitioner idurther directedo file a moton to lift thestaywithin 30daysof any
decision by the&California Supreme Court.

IT 1S SO ORDERED.

DATED: March 24, 2020

MORRISON C. ENGLAND, JR
UNITED STATES DISTRICT"
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