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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

PETER TENERELLI, an individual, Case No.: 2:17-CV-01011-JAM-EFB

|
Plaintiff, ) JOINT STIPULATIONS WITH
) RESPECT TO DEFENDANT’S
VS. ) MOTION TO COMPEL; REQUEST
) FOR TELEPHONIC
RITE AID CORPORATION; and ) CONFERENCE WITH
DOES 1 through 100, inclusive, ) MAGISTRATE JUDGE; AND
) PRORPOSED ORDER
)
)
)

Defendants. _
Hearing Date: August 22, 2018
Time: 10:00a.m.
Courtroom:

DC. 12
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On July 6, 2018, defendant Rite Aittigtrs. Corp. ("Rite Aid"), filed a
discovery motion seeking an order compglplaintiff Peter Tenerelli (“Plaintiff
to search for and produce all relevant requested documeimshis possession,
custody or control, including electronically stored information and data;

N—r

compelling Plaintiff to produce the origithdocuments requested in the Amended

Notice of Second Day of Deposition of Rlaff Peter Tenerelland Request for
Production of Documents at Deposition; catlipg Plaintiff to respond only to t
specific questions asked of him at deposition; ordering Plaintiff's counsel to
his objections as required by Rule 30(c)@&}jering Plaintiff's counsel to wear |
microphone during all videotaped depamsits in this matter; and ordering
sanctions against Plaintiff and his courfeelimpeding and prolonging discover
in this matter.

The parties have met andrferred in an effort to resolve their difference
and are pleased to report the following stipulations:

1. Plaintiff's counsel has instructdtlaintiff regarding his discovery
obligations under the FedeiRules of Civil Procedure and Plaintiff has search
his files, computers, thumb drives anchiy member’'s computers and has agr¢
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to produce all Rite Aid docuemts and documents relevant to this action, including

electronically stored information, emails and data, not previously produced i
matter. Plaintiff has executed a dectamaindicating that he has conducted a
thorough search of all of his files, comers, drives, etc. and has agreed to prg
a further declaration confirming that has produced to Rite Aid everything
related to this case in his possession,axlysbr control. A true and correct copy
Mr. Tenerelli’'s July 17, 2018 Declaratiomattached hereto as Exhibit A.

2. On July 12, 2018 and July 18, 2018aiRtiff produced to Rite Aid th

original documents requested in the Amended Notice ajrgeDay of Deposition

of Plaintiff Peter Tenerelli and Reatdor Production of Documents at
Deposition.
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3.  With respect to the request for an order compelling Plaintiff to
respond to the specific questions askeHiwf at deposition, the parties seek a
telephonic conference calltweeen Magistrate Judge BEdind Brennan, Plaintiff
Peter Tenerelli, counsel Rob&bwman for Plaintiff, and Jonathan Allan Klein
Rite Aid.

4, Defendant, without the agreement of Plaintiff and his counsel, w
the Court to be informed & Mr. Klein repeatedly inaicted Plaintiff during his
March 5, 2018 deposition amdlay 21, 2018 deposition of the necessity to ans
only the questions asked and not prevadnon-responsive narrative, Plaintiff
repeatedly evaded or igreat this instruction. Examples of this conduct are
reflected in the following portions of Plaintiff’'s depositions: 36:3-42:8; 47:19-
54:22-60:19; 125:7-126:4; 130:21-1321R4:1-135:8; 155:5-156:9; 159:20-16(
163:10-24; 213:3-215:8; 291:17-292: Hectronic copies of the deposition
transcripts will be emailed to the Magidgaudge and all counsel, as set forth
Local Rule 133(j). Defendaielieves that this inforntian is relevant to the
disputed discovery issues, will assist Magistrate Judge to understand the iss
and assist the parties to stngline the deposition process.

5. Both Mr. Bowman and Mr. Klein &ghat Magistrate Judge Brenna
speak with Plaintiff Tenerelli via telephonegoovide instruction to Plaintiff that
he is to respond to the questions ais#tering his deposition and that he must
respond only to the question posed antlinclude non-responsive narrative
testimony. In order to ensure thaakkiff Tenerelli complies with these
instructions moving forward at theitth session of his gmsition, Rite Aid
requests that the Magistrate Judge instRlaintiff Tenerelli that if he fails to
comply with the instructions, he will face sanctions and Mr. Bowman reques
the Magistrate Judge instruct Plaintiff Teglé that if he fails to comply with the
instructions, he may fa@anctions. The parties seek the Magistrate Judge’s
suggestions as to mechanisms to enthatthe Plaintiff Tenerelli follows the
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court’s instructions during his subsequéaposition testimony, such as the use
a discovery referee during the deposition, to be paid for by Plaintiff, if he fail
comply with the court’s order to respondthe questions asked and to refrain f
responding with non-sponsive narrative.

6. Counsel agree to limit their objections during depositions as set
in Rule 30(c)(2).

7.  Counsel agree to use a microphonelltideotaped depositions in
this matter.

8. Counsel agree to cooperate toasetutually convenient date and fi
for the deposition of Mr. Temelli, which shall be hel@t a location within 100
miles of the courthouse.

9.  Counsel will coordinate with theoart clerk to determine a mutually
convenient time for the conference caferenced in Paragraphs 3 and 5.

Based on the forgoing stipulatidRite Aid will withdraw the pending

of
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forth
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motion to compel upon Plaintiff's parti@gon in the above-referenced confergnce

call.
DATED: August 14, 2018 LAW OFBEIES OF BOWMAN & ASSOCIATES

/s/ Robert C. Bowman Jr.

ROBERTC. BOWMAN JR.
Attorneyfor Plaintiff
FETER TENERELLI

DATED: August 14, 2018 KLEINHOCKEL, IEZZA & PATEL P.C.

/s/ Anne F. Marchant

JONATHANALLAN KLEIN
SVETA H. PATEL

ANNE F. MARCHANT
Attorneydor Defendant
RITEAID HDQTRS.CORP.
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ORDER

Having read the above joint stipulations regarding discovery dispute, &

good cause appearing, it is hereby orderatlttie above stipulations are adopts
and all parties must comply with the stigtions as set forth herein. Counsel

Robert Bowman, counsel Jonathan Allarikl and Plaintiff Peter Tenerelli shal

participate in a telephonic conferencd wath the undersigned on August 22,
2018 at 10:00 a.m. All participants shadinnect to the conference system no |
than 10:00 a.m. by calling (888) 808-6988ing access code 8238380 plus # 4
security code 4223 plus #. Furthiéétre August 22, 2018 hearing on defendant’
motion to compel (ECF No. 10) is vacated.

IT IS SO ORDERED.

Dated: August 14, 2018.

V-

“EDMUNDF. BRENNAN
UNITED STATESMAGISTRATE JUDGE
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