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STIPULATION

Whereasthe Parties agreé¢hat disclosure andiscovery activityin this action arg
likely to involve production of confidentialproprietary, or privatenformation for which special
protection frompublic disclosure and fromsefor any purpose othethanprosecutinghis litigation
maybe warranted.

Accordingly,in orderto facilitate the exchangef informationand documents/hich
may beprotectedfrom disclosureby federallaws, statelaws, and privacy rights, which may be
protected frondisclosure byprivilegessuch asallegedtradesecretprotections,and/or whichmay

be protectedfrom disclosure on the groundsatthe documentr informationallegedly constitut

11}

confidential, financial or other proprietamyformation, thepartiesstipulateand askthe Court tq
orderasfollows:
DEFINITIONS

1. ChallengingParty “Challenging Party’'meansa Partyor Non-Partythat challenge

[92)

the designation of information or items under fristectiveOrder.

2. Party “Party” means anylaintiff or defendant in this action, including its parent,
subsidiary,or affiliated entities,and itsrespectiveagentspfficers, directorsandemployees. Richard
Staychock, Kathleen M&ay Staychock, and Klean Kanteen, lame collectivelyreferredto asthe
“Parties.”

3. Materiat “Material” meansall documents, informationitems, tangible things|
pleadings, correspondence, discovery responggings, and testimonyregardlesf the medium
or mannergenerated, stored anaintainedincluding, among othethings,testimony, transcriptgr

tangible things).

U7

4. DiscoveryMateriat “DiscoveryMaterial” means all items onformation,regardles

of the medium or mannemgenerated, stored, amaintained (including, among other things,
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testimony, transcripts, or tangible things) that are prodocegenerated in response to discovery

directed towards a Party or Nétarty in thismatter.

5. DesignatingParty “DesignatingParty” meansa Partyor Non-Partythat designate

U)

Material produced outilized in this litigation by any Party or any Non-Party (pursuant to subpoen
or otherwiseps Protected Material.

6. Receiving Party “Receiving Party” meansa Party that receives Materialor

DiscoveryMaterialor Protected Material frora Producindlarty.

7. Producing Brty. “Producing Party’meansa Party or Non-Party that producesor

discloses Material, Discovery Materia Protected Material ithis action.

8. CONFIDENTIAL MATERIAL: “CONFIDENTIAL MATERIAL” means Materig

that qualifies foprotection undeFederalRule ofCivil Procedure 26(c); and/or Material whitite

Designating Party reasonablybelieves in good faith cotains the Parties’ confidential an

d

proprietary informatioror materialconstitutinga tradesecret,therelease of which the Designatipng

Partyreasonablybelieves in good faith would harm isisiness; and/or Material which is proteqt
from disclosure byfederal orstateconstitutional,statutory, anctcommonlaw, including, but not
limited to, rights of privacy of the parties to this action and of third parties.

9. Counsel (withougualifier): “Counsel’meandutside Counsel of Record (as well

their support staff). “Outside CounselRécord’shall meanattorneyswvho are notemployeef a

Partyto this actionbutareretained taepresenbr advisea Partyto this actionandhave appeareit

this action o behalfof that Partyor areaffiliated with a lawfirm which hasappeared on behalf pf

that Party.

ed

as

10. House Counsel: “House Counseiéans attorneys who are employees of a Pafty to

this action

11. Expert “Expert” meansa personwith specialized knowledge or experience ip a

matterpertinentto thelitigation who (1) hasbeenretainedby a Partyor its Counselo serveasan
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expert withess or asrn-estifyingconsultanin this action,(2) is not apastor currentemployeeof
a Partyor of a Party’scompetitor,and (3) athe time of retention,is not anticipatedto become al
employeeof a Party or ol Party’scompetitor.

12. "HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”: “HIGHLY

CONFIDENTIAL — ATTORNEYS’' EYES ONLY” Material is extremely sensitiveMaterial,
disclosure of which to another Party or N®Barty would create aubstantiakisk of serious harr
thatcannot be avoided bgssrestrictivemeans.

13. NonParty “Non-Party” means any natural personpartnership, corporation
associationpr otheregalentity notnamed as Partyto this action.

14.  Protected Material “ProtectedMaterial” meansany Material or DiscoveryMaterial

that is designated as “CONFIDENTIAL,” or as “HIGHLY CONFIDENTIALATTORNEYS’
EYESONLY.”

DESIGNATION OF “CONFIDENTIAL” AND “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY” MATERIAL

15.  Criteria for Classificatiorof CONFIDENTIAL Materiat Any Party or NorParty

may designate any Material as “CONFIDENTIALH accordancewith the provisionsof this
ProtectiveOrder so long as the Party or Non-Party believesin goodfaith that the informationso
designatedneetsthe definition o CONFIDENTIAL” setforth in this Protective Order.

16.  Criteria for Classificationof HIGHLY CONFIDENTIAL — ATTORNEYS' EYES

ONLY Materiat  Any Party or NonParty may designate any Material as HIGHLY]

CONFIDENTIAL — ATTORNEYS’ EYES ONLY in accordancewith the provisionsof this
ProtectiveOrder so long as the Party or Non-Party believesin goodfaith that the informationso
designatedcontains or disclosesinformation that is of anextremely high degree of currel
commercialsensitivityand/or would provide a competitieelvantageo its competitorsf discloseq

to them.
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17. Time of Designation

UnlessotherwiseagreedbetweenCounselfor the Partiespr as otherwisespecifiedherein,
the designation of “CONFIDENTIAL,” or a$HIGHLY CONFIDENTIAL —ATTORNEYS' EYES
ONLY” Materialshallbe madeatthe followingtimes:

a. Fordocumentsglectronicallystored informationor tangiblethings, Producin
Party shall designate such Materialsonsisting of production of documentsor things as
“CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” at thetime
of production unless provideatherwiseby operation ofapplicalbe law, the Local Rulesor court
order;

b. For declarations, exhibitsgcorrespondenceexpert witness reports, written
discovery responsesourtfilings, pleadingsand other documentst thetime of serviceor time of
filing, whichever occurs first;

c. Fortestimony,at thetime such testimony is given by statementlesignating
the testimonyas “CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” made on the record, or within twenty (20) days after receipt of the transcript g
testimonyas set forthherein,unlessprovidedotherwiseby operationof applicable lawthe Local
Rulesor court order A Party also hathe right to exclude anydividualswho are not qualifiedto
receive ProtectedMaterial priorto the use and/odiscussion of such Protected Matenlring
testimony(for example py having such persons leave the room during a deposition Riatecteq
Material is being discussed).Any Party seeking to use Protected Material dutgsgimonymust
therefore give rasonable noticef the intentto useProtected Material prioto its introductionso

thatanyrequiredexclusiongnaytakeplace;

d. Inadvertent Failures to Designate. Any inadvertent production (
“CONFIDENTIAL” Material without a “CONFIDENTIAL” designawn, or of “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY” Material without a “HIGHLY
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CONFIDENTIAL —ATTORNEYS’ EYES ONLY” designation will nobe deemedh waiver of the
ProducingParty’s claim of confidentiality tothe information. The Producing Partynay later
designate the Material as CONFIDENTIAL or HIGHLY CONFIDENTIALATTORNEYS' EYES
ONLY if appropriate, ancany Material so designated shall beatedfrom the time of that
designationas CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.
Swch correction and noticinereofshall be madein writing within ten (10) daysafter discoveryf
the failure to designate,accompaniedby appropriatelydesignatedsubstitute copies of eac
document, thing, or information. Those individualswho received the document,thing, or
information before notice of failure by the ProducingParty to properly designate shall, witl
fifteen (15) days of receipt of thsubstitute copies, (i) return or destroy all copies ofthe
undesignatednformationin their possessn, (ii) take all reasonable steps to ensure that any
undesignatednformationis recovered fronany third parties to whonit may have been providg
prior to notice,and(iii) provide acertificationof counsethatall of theundesignateéhformation in
that individual’s possession has been returned or destroyed.

18. Manner of Designation

The designation of “CONFIDENTIAL,” ofHIGHLY CONFIDENTIAL — ATTORNEYS’
EYESONLY” Materialshallbe maden the followingmanner:
a. Fordocuments, Producir@artyshallplacethe notation® CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY” on eaclpage of such document;
b.  Fortangiblethings,by placingthe notation “CONFIDENTIAL"” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY” on the object orcontainerthereof or if

impracticableasotherwiseagreedy the Parties;

c. For electronically storednformation, by embossingthe pages produced |i

“TIFF” format with the notation “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -

ATTORNEYS EYESONLY” or, if impracticableasotherwiseagreedoy theParties;
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d. For declarations, exhibitsgcorrespondenceexpert witness reports, written
discovery responsesourt filings, pleadings,and any other documentsy placing the notatior]
“CONFIDENTIAL" or “HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY” on any
particular designated pages of sudtumentunless provided otherwid®/ operationof applicablg
law, the Local Rulesor court orderand

e. For testimony, by orally designating such testimony as being

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” as thetime

thetestimonyis given, unless provideatherwiseby operation of applicable law, the Local Rute$

court order. Alternatively, if a questionasked ata pretrial deposition elicitdViaterial that ig
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY,” Counsel fol
the Party seeking confidentileatmentof that information shall within twenty (20) daysafter
receiptof thetranscriptof the deposition notifall other Counsel on thecordor in writing thatthe
information providedn suchanswer or question is consider&lONFIDENTIAL,” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” and designate the specific portions or
entirety of the transcriptof such deposition, which shall thereafter be subject to the provisig
this ProtectiveOrder. Prior tothe expirationof this twenty(20) day period, depositiortranscriptg
will be treatedas “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” Thereafterthe
originaland all copiesof the “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” portions of the transcript ofany suchtestimonyshall be separately bound g
markedby the Court Reporter with an approprisgendandshallbe disclosedonly in accordanct
with the provisions ofhis Protective Order.

19. ResolutiorOf Disputes RegardinBesignation.

a. The acceptance by a Party of Matemabrked as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” shall not constitutean admissionor

concession opermitan inference that sudatesignations appropriate.However,Material markeq
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as “CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” shall be
treatedas designated unlegske Partiesfollow the procedures set forth below temove,change o
otherwise declassify thaesignation, or the court orders otherwise:

b. The ChallengingPartyshall initiatethe dispute resolution process by provid

written noticeto the Designating Partyf eachdesignéion it is challenginganddescribing théasis

for each challengeTo avoidambiguityasto whethera challenge has beanade the written notice

must recite that thechallengeto confidentiality is being made in accordancewith this specific

paragraph othe Protective OrderThe Partiesshall attempto resolve eaclchallengein good faith

ing

andmustbeginthe processy conferring directly within 14 daysf the date of service of the notice

describedherein. In conferring,the ChallengingParty mustexplain the basis for its belief thite
confidentiality designationwas not proper andnustgive the Designating Party an opporturtiby
review the designatednaterial, to reconsider th@rcumstancesand,if no change in designation
offered, to ex@in thebasisfor the chosendesignation. AChallengingParty mayproceedto the
next stageof the challengeprocessonly if it hasengagedn this meetand confer processfirst or
establisheshatthe Designating Partis unwilling to participate inthe meetand confer process in
timely manner.

c. A Challenging Partythat electsto pursuea challengeto a confidentiality]
designation after considerirtige justification offeredby the DesignatingParty during theneetand
conferprocesamayfile andsene a motionthatidentifiesthe challenged materiand setsforth in
detail the basis for the challenge. Each suahotion must beaccompaniedoy a competen
declarationaffirming that themovanthas compliedwith the Local Rulesandall applicable law
including to the extentnot inconsistenthe meetandconfer requirements imposéd the preceding
paragraphand thatsetsforth with specificitythe justification for the confidentialitydesignatiorthat

was given by the DesignatingPartyin the meetandconferdialogue. Until the Courtrules on the
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challenge or ordersotherwise all partiesshall continueto afford the Materialin questionthe level

of protection to whiclit is entitledunder the dsignating Party’s designation.
ACCESSTO PROTECTED MATERIAL

20. BasicPrinciples. AReceivingPartymay useProtectedViaterial thatis disclosedor

producedby anotherPartyor by a Non-Partyin connectionwith this action only for prosecuting
defending, olattempting tcosettlethis action. SuchProtectedMaterial maybe disclosed only to th
categories of persons andder theconditions describetth this ProtectiveOrder. Protectetaterial
must be stored and maintaindaly a ReceivingParty at a location and in a secure mannethat
ensureghataccesss limited to the persons authorized undleis ProtectiveOrder.

21. The protections conferred by this Protective Order cover not only ProtectedaV
(asdefinedabove), butalso(1) anyinformationcopied or extracted frofrotected Material2) all
copies, excerptssummaries,or compilations of Protected Material; and (3) any testimony,
conversations, goresentationby Partiesor their Counsethatmightreveal Protected Material.

22. Disclosureof CONFIDENTIAL Materialto Qualified Persons

CONFIDENTIAL Material may be disclosedandcopiesmay be providedby the Receiving
Party onlyto thefollowing “Qualified Persons”:

a. A Party’s Counseland/or House Counséh this action (including, but no
limited to, their paralegalclerical,andsecretariaktaff and othesupportservicesincluding,but not
limited to, outsidecopying servicegjocumenimagingand database services);

b. A Party’s representatives @mployeeswhose assistances requiredby the
Party’s Counsel and/or House Cowh$or the purposesf this litigation, including but ndimited
to, an officer, director, oemployeeof a Partydeemednecessary by thParty’'s Counsel and/g
House Counséb aidin the prosecutiondefense, osettlementf this action;

c. Any Non-Party trialsupportservices including, butotlimited to, graphics an

design services, jury antrial consulting services (including mock jurors), court reporters
-9-

STIPULATED PROTECTIVE ORDER AND [PROPOSED] ORDER THEREON

e

ater

N




© 00 N o o A W N P

N N N N N DN N NN R B RP R R R R R R
o ~N O ;0N DO N RO OO o0 N oYy 10N 0O O NER O

mediators,arbitrators, and anyther Non-Expert related supportpersonnel whoseervices ar
reasonably necessary to assist Counsetannectionwith this action, who have signed the
“AcknowledgmentandAgreemento Be Bound'that isattachedheretoasExhibit A;

d. Experts (together with their clericataff) retainedby a Party or Counselas
necessary or useful for the preparatiprgsecution odefenseof this action,who havesignedthe

“AcknowledgmentandAgreemento Be Bound'thatis attachederetoasExhibit A;

e. During their depositions, witnesses the actionto whom disclosure i

reasonably necessary and who have signetifitienowledgment and\greemento Be Bound” tha
is attached heretasExhibit A, unless otherwisagreed by the Designating Party or orddrgdhe
Court; and
f.  Any other persomsto whomthe Patiesagreen writing.
It shall be theresponsibility of Counsel who provides the CONFIDENTIAL Matet|
Qualified Persons to provide copies of this Protective Order to such persons.

23. Disclosureof HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY Material

to Qualified Persons Material designated “HIGHLY CONFIDENTIAL- ATTORNEYS’ EYES

ONLY” may bedisclosedand copiesnaybe provided byhe Receiving Partynly to thefollowing
“Qualified Persons™:

a. A Party’'s Counsel(including, but notimited to, their paralegalglerical, ang
secretariaktaff and other supporservicesincluding, but notlimited to, outside copying servicq
documenimaginganddatabasservices)n this action;

b. Any Non-Party trialsupportservices including, but nditnited to, graphics an
design services, jury antrial consulting services (including mock jurors), court reporters
mediators,arbitrators, and anyther Non-Expert related supportpersonnel whose services
reasonably necessary to assist Counsetannectionwith this action who have signed the

“AcknowledgmentandAgreemento Be Bound'that isattachederetoasExhibit A;
-10-
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c. Experts (together with their clericataff) retainedby a Party or Counselas
necessary or useful for the preparatiprgecutionor defenseof this action,who havesignedthe

“AcknowledgmentandAgreemento Be Bound'thatis attachederetoasExhibit A;

d. During their depositions, witnesses the actionto whom disclosure i

reasonably necessary and who have signetiftienowledgment and\greemento Be Bound” tha
is attached heretasExhibit A, unless otherwisagreed by the Designating Party or orddrgdhe
Court; and
e. Any other persomasto whomthe Parties agraa writing.
It shall be theresponsibilityof Counsel who providethe HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY Material to Qualified Persons to providsopies of this Protectiy
Order to such persons.

24. Additional AuthorizedDisclosure

Notwithstanding any other provisions of thRrotective Order, Material designal
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” may be
disclosed and copigsay be provided:

a. To personavho canbe showrfrom the face of thelocumento have authoreq
preparegd or received the Material designated as “CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL —ATTORNEYS’ EYES ONLY?,

b. To any other persons with thpgior written consentof the DesignatingParty;

and
c. To any other persongith theprior authorization ofissoorderedoy the Court.
25. InadvertentProduction of Confidential Documents Information. The inadverten

production or disclosure to any unauthorized personof any Material designated
‘CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” shall not ir
tself constitute a waiver or impairment of any claim of confidentiality. Uponlearning that
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nformation protected fromdiscovery has beemadvertently produced or disclosed, the N
Producing party who received suictiormation shall, withira reasonabléime after disovering the
nadvertent production, notifthe Producindg?arty and/orDesignatingPartyand immediatelymake
good faith and reasonable efforts to reclany suchdocumentand copiesthereofthat may have
been provided to any third party and/orto prevent further disclosures alisseminationof such
nformation.

USE OF PROTECTED MATERIAL

26.  Any use of Protected Materiat trial shall determinedby the court uporhe court’s
own motion or amotionof a party.

27. Material designatedas ““CONFIDENTIAL” or “HIGHLY CONFIDENTIAL--
ATTORNEYS’ EYES ONLY” and allcopies,summariesabstracts, excerpts, and description
such Material, ifpermittedby this Orderto havebeen created, shall be held in confidence by
Partiesshallbe used only by persopermittedaccesso it underthis ProtectiveOrder,shall not be
disclosed by any Party unless allowed undetdhmsof this Protective Order, and shall not be U
for any purposeotherthanin connectionwith this action, including, but notimited to, personal
business, ocompetitivepurposesor for otherlawsuits,claimsor actions of any kind.

28. Where any Material designatedas “CONFIDENTIAL" or “HIGHLY
CONFIDENTIAL--ATTORNEYS’ EYES ONLY” and all copies, summariegapstracts, excerpt
anddegriptions of suchMaterial, if permittedby this Orderto havebeencreated, aréncludedin
any paperdiled with the Court, thePartieswill complywith Rule 141 of the LocaRulesof the
United StatesDistrict Courtfor the EasterrDistrict of Californiafor filing recordsundersealand
JudgeKimberly J. Mueller’'s Standing Ordeegarding Sealing arférotectiveOrders.

29. Nothing in this Protective Order shallaffect the admissibility into evidence of
Protected Material, cabridge the right®f any person to segkdicial review or to pursue othe
appropriatgudicial actionwith respecto anyruling madeby the Court concerning the issue of
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statusof ProtectedMaterial. This ProtectiveOrderis without prejudice to any Party seeking
Order from this Courimposing further restrictionson the useor dsseminationof Protecteq
Material or seekingto rescind,modify, alter, oramendthis Protective Order with respect to sped
information. Nothingin this Protective Ordeshall prevent anyesignatingParty from using of
disclosing itsown ProtectedViaterial asit deemsappropriate.

30. The designation of Material & ONFIDENTIAL,” “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY” by a Party,or thefailure by a Partyto objectto the designation o
Material as such,shall not operateas adeterminatioror admissionthat suchMaterial doesor doeg
not constitutea tradesecret,or other confidential or proprietaryinformation ofthe Designating
Party.

31. Nothinghereinshall be construedb prevent disclosure of Protected Material if s
disclosures requiredby law or by orderof the Court. However,if aPartyor Non-Partyis served
with a subpoena or othéegal process,or an orderis issued in other proceedings, litigation
arbitration thatcompels disclosure of anyinformation or items designatedin this action as
“CONFIDENTIAL” or“HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY,” that Partyor
Non-Partymust:

a. Promptly notify the Designating Partyn writing. Such notification shall
include acopy of the subpoena or court order,

b. Promptly notify the party who causethe subpoena or ordéo issuein the
otherlitigation in writing thatsomeor all of thematerialcoveredoy the subpoena or ordersubjec
to this Protective Order. Such notificatisimallinclude acopy of this Protective Order; and

c. Cooperatavith respecto all reasonabl@rocedures sougld bepursued byhe
DesignatingPartywhoseProtected Materiahaybe affected.

d. If theDesignatingPartytimely seeksa protective order, the Party or Nétarty

served with the subpoena or court order shatlproduceanyinformationdesignatedn this action
-13-
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as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” before g
determinatiorby the court or tribundrom which the subpoena or order issued, unles®#ngy or
Non-Partyhas obtained the DesignatiRgrty’s permissionto produce thenformationin question
The DesignatingParty shall bearthe burderand expenseof seekingprotectionin that court of its
Protected Materia and nothingin these provisions should be construasl authorizing or
encouraging &eceivingPartyin this actionto disobey a lawful directive from another court.

RETURN OF DOCUMENTS OR INFORMATION

32. No later than sixty (60) days after conclusionof this action, eachParty or other
individuals subjectto this Protective Ordeshall be underan obligationto destroyor returnto the
DesignatingParty, at their request, any Material designated as “CONFIDENTIAL” or “HIGH
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” subjectto this ProtectiveOrderthatis in his,
her, or its possessiongustodyor control, includingall copies,abstractscompilations,summaries
and ay other format reproducing or capturin@ny of the Protected MaterialNotice of theg
destruction oreturnof anysuchMaterialshallbemadeby Counsel in writing, andoticeof receipf

thereof shall be acknowledged in writindNotwithstanding the foregoing provisions of t

ParagraphCounselshall be entitled to retain work product containingrotectedMaterial, and/of

archivallitigation documentgontaining Protected Materialhich becomepart of the Court’s recorg

of this action, including pkadings,briefs, and exhibits. Any suchwork product and/or archivg

copies that contain @onstituteProtectedMaterialremainsubjectto this ProtectiveOrder.
RIGHT TO ASSERTOTHER OBJECTIONS

33.  This Protective Order shall not benstruedaswaiving anyright to asseria claim of

privilege, relevance, or any other groundsriot producing or disclosing any Material. Nothing i

this Protective Order shall lmenstrued to revive any waived objections, privileges or protectio
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SURVIVAL

34. All obligaions anddutiesarising underthis ProtectiveOrder shall survive the final
disposition ofthis action until a Designating Partyagreesotherwisein writing or a court order
otherwisedirects. Final dispositiorshall be deemedo be thelaterof (1) dismissalof all claimsand
defensesn this action,with or withoutprejudice;and(2) final judgmenthereinafterthe completion
and exhaustion of all appealghearingsyemandstrials, or reviews of this actiomncluding the
time limits for filing any motions orapplications forextensionof time pursuant taapplicablelaw.
The Partiesconsentto the Court retaining jurisdiction ovethe Partiesheretoand all Non-Party|
recipients of Material designated as “CONFIDENTIAL"or “HIGHLY CONFIDENTIAL -
ATTORNEYS’ EYES ONLY” with respectto any disputeregardingthe improper use of sucl
Materialdisclosed pursuant tbis ProtectiveOrder.

AMENDMENT OF PROTECTIVE ORDER

35. This Protective Ordemay be amendedy the written stipulation of the Parti
appoved by the Court upon a showing of garaiseor by the Court. Pending tltketerminatior]
of a request fomodificationor amendmenof this Order,the Partiesshall treatany documentsand
information at issue or in dispute as Material designatedas “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” underthis ProtectiveOrder until a decisionis

renderedy the Court.
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Dated: SeptembeB8, 2017

Respectfully submitted,

SKIERMONT DERBY LLP

/sl Mieke K. Malmberg

Mieke K. Malmberg [SBN 209992]
mmalmberg@skiermontderby.com
SKIERMONT DERBY LLP

800 Wilshire Boulevard, Suite 1450
Los AngelesCalifornia 90017

(213) 788-4500

(213) 788-4545 (fax)

SarahE. Spires [SBN 252917]
sspires@skiermontderby.com
SKIERMONT DERBY LLP

2200 Ross Avenue, Suite 4800W
Dallas, Texas 75201

(214) 978-6600

(214) 978-6601 (fax)

Attorneys for Richard Staychock and
Kathleen MacKay Staychock

IT IS SO ORDERED.

Dated: October 12, 2017

MINTZ LEVIN COHN FERRIS GLOVSKY
AND POPEORP.C.

/s/Evan S. Nadel (as authorized 9/28/16)
Evan S. Nadel [SBN 213230]
enadel@mintz.com
Philip C. Ducker [SBN 262644]
pcducker@mintz.com
MINTZ LEVIN COHN FERRIS
GLOVSKY AND POPEO P.C.
44 Montgomery Street, 36th Floor
San Francisco, California 94104
(415) 432-6000
(415) 432-6001 (fax)

Attorneys for Klen Kanteen, Inc.

ORDER
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UNITED SJ:ATES MAGISTRATE JUDGE
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