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1. PURPOSES AND LIMITATIONS

Disclosure and Discovery in this actiorilgly to involve prodution of confidential,
proprietary, or private infornten of Defendants USA Waste Galifornia, Inc. and Barry
Skolnick (“Defendants”) for which special protextifrom public disclosure and from use for an
purpose other than prosecuting this litigation rhaywarranted. Accordingly, at the request of
Defendants, and Plaintiff Jean LaggPlaintiff’) (collectively, the “Parties”), hergy stipulate to
and petition the Court to entdre following Stipulated Prettive Order. The Parties
acknowledge that this Order doed nonfer blanket protections oft disclosures or responses to
discovery and that the protectigraffords from public discloge and use extends only to the
limited information or items that are entitleddonfidential treatment undéhe applicable legal
principles. The Parties furthacknowledge, as set forth 8ection 12.3, below, that this
Stipulated Protective Order does eatitle them to file confiddral information under seal; Local
Rule 141 sets forth the procedures that musolb@ved and the standards that will be applied
when a party seeks permission frora tiourt to file material under seal.

2. DEFINITIONS

2.1  Action: the above-entitled actiodgan Logan v. USA Waste, et al., Case No. 2:17-
CV-01154-JAM-CKD.

2.2  Challenging Party: a Party or NonfBethat challengethe designation of

information or items under this Order.

2.3 “CONFIDENTIAL” Information or Items: information (regardless of how it is

generated, stored or maintainedYangible things that qualifipr protection under Federal Rule
of Civil Procedure 26(c).
2.4  "HIGHLY CONFIDENTIAL” Information or Items: information which belongs tc

a Designating Party who believes in good faith thatDisclosure of such information to anothel
Party or Non-Party would createsabstantial risk of serious financial or ath@ury that cannot

be avoided by less restrictive means. Suchrmé&bion shall include onlfrade secrets, non-publi¢
financial information, highly confidential persoral medical information of an individual, or

other non-public information that would causé@gs harm to the Designating Party if such
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information were known to the public. Defendant represents that it will use this Highly
Confidential designation only wery limited circumstances, and does not intend to apply this
designation for indiscrimirta or improper purposes.

2.5 Counsel: Outside Counsel of Recordladouse Counsel (as well as their suppor

staff).

2.6  Designating Party: a Party bion-Party that designatedanmation or items that it

produces in disclosures or in respes to discovery as “CONFIDENTIAL.”

2.7 Disclosure or Discovery Material: alems or information, regardless of the

medium or manner in which it is generated, exipior maintained (including, among other things
testimony, transcripts, and tangglthings), that are producedgenerated in disclosures or
responses to discovery in this matter.

2.8  Expert: a person with spetiired knowledge or experiea in a matter pertinent to
the litigation who has been retained by a Party aratsisel to serve as awrpert witness or as a
consultant in this Action.

2.9 House Counsel: attorneys who are emeés/of a party to this Action. House

Counsel does not include Outside Counsdtetord or any other outside counsel.
2.10 Non-Party: any natural person, partngpskeorporation, associah, or other legal
entity not named as a Party to this action.

2.11 Outside Counsel of Recordttorneys who areot employees of a party to this

Action but are retained to represen advise a party to this Aon and have appeared in this
Action on behalf of that party or are affiliatedtva law firm which has appeared on behalf of
that party, and includes supportfst# the attorneys of record.

2.12 Party: any party to thi&ction, including all of its offters, directors, employees,
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.13 Producing Party: a Party or Non-Partgttproduces Disclosure or Discovery

Material in this Action.

2.14 Professional Vendors: persons or entitlest provide litigation support services

(e.g., photocopying, videotaping, tedating, preparing exhibitsr demonstrations, and
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organizing, storing, or retrieng data in any form or medium) and their employees and
subcontractors.

2.15 Protected Material: any Diksure or Discovery Mataal that is designated as

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL.”

2.15 Receiving Party: a Party that receiesclosure or Discovery Material from a

Producing Party.
3. SCOPE

The protections conferred byisiStipulation and Order coveaot only Protected Material
(as defined above), but also (1) any informatiopied or extracted frorRrotected Material; (2)
all copies, excerpts, summaries,compilations of Protectédaterial; and (3) any testimony,
conversations, or presentationsRgrties or their Counsel thatght reveal Protected Material.
However, the protections conferred by thigp&ation and Order do not cover the following
information: (a) any information that is ingtpublic domain at the tienof disclosure to a
Receiving Party or becomes part of the public doraéter its disclosure to a Receiving Party as
result of publication not involving violation of this Order, inading becoming part of the public
record through trial or otherwise; and (b) amfprmation known to th&®eceiving Party prior to
the disclosure or obtained by the Receiving Paitgr the disclosure from a source who obtaine
the information lawfully and under no obligatiohconfidentiality tothe Designating Party.

Any use of Protected Material tal shall be governed by apagate agreement or order.
4., DURATION

Even after final disposition of this litigatiothe confidentiality obligaons imposed by this
Order shall remain in effect until a Designatingti?Pagrees otherwise iariting or a court order
otherwise directs. Final dispositi shall be deemed to be the fad&(1) dismissal of all claims
and defenses in this Action, with or withouejudice; and (2) final judgment herein after the
completion and exhaustion of all appeals, relmgariremands, trials, or reviews of this Action,
including the time limits for filing any motions applications for extensioof time pursuant to
applicable law.

5. DESIGNATING PROTECTED MATERIAL
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51 Exercise of Restraint and Care in Designating Material for Protection. Each P

or Non-Party that designates infeation or items for protection undgis Order must take care tc
limit any such designation to spacimaterial that qualifies undéne appropriate standards. The
Designating Party must designate jootection only those parts wfaterial, documents, items, or
oral or written communicationsdhqualify so that other portioras the material, documents,
items, or communications for which protectioma warranted are not swept unjustifiably withir
the ambit of this Order.

Mass, indiscriminate, or routinized designas are prohibitedDesignations that are
shown to be clearly unjustified or that hds&en made for an improper purpose (e.g., to
unnecessarily encumber the case developmeneps or to impose unnecessary expenses and
burdens on other parties) expose esignating Paytto sanctions.

If it comes to a Designating Party’s attenttbat information or items that it designated
for protection do not qualify for ptection, that Designating Party must promptly notify all othe
Parties that it is withdrawg the inapplicable designation.

5.2  Manner and Timing of Designations. Excaptotherwise provided in this Order

(see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordered,
Disclosure or Discoverilaterial that qualifiegor protection under this Order must be clearly sq
designated before the matermdisclosed or produced.

Designation in conformity ih this Order requires:

(@) for information in documentary form (e.g., paper or electronic documents, but
excluding transcripts of depositionsother pretrial or trial proceengs), that théroducing Party
affix at a minimum, the legend “CONFIDENTIAlor “HIGHLY CONFIDENTIAL” (hereinafter
“CONFIDENTIAL legend”), to each page that caits protected material. If only a portion or
portions of the material on a page qualifiesgmtection, the Producing Ra also must clearly
identify the protected portids) (e.g., by making appropriatearkings in the margins).

A Party or Non-Party that makeriginal documents or maia available for inspection
need not designate them for protection untegrathe inspecting Party has indicated which

documents it would like copied and produced.ribgithe inspection and before the designation
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all of the material made available fospection shall be deemed “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL.” After the inspectingParty has identified the documents it wants
copied and produced, the Produckayty must determine which documents, or portions thereg
qualify for protection under this Order. Then, before producing the specified documents, the
Producing Party must affix the “CONFIDENTIALdend” to each page that contains Protected
Material. If only a portion or portions of timeaterial on a page qualifies for protection, the
Producing Party also must clearly identify firetected portion(s) (e.doy making appropriate
markings in the margins).

(b) for testimony given in depositions thtae Designating Party identify the

Disclosure or Discovery Materiah the record, before the clasiethe deposition all protected

testimony.
(©) for information produced in some form other than documentary and for any oth
tangible items, that the Producing Party affbaiprominent place on the exterior of the containg

or containers in which the information i®td the legend “CONFIDENAL.” If only a portion
or portions of the information warrants protectitre Producing Party, to the extent practicable
shall identify the protected portion(s).

5.3 Inadvertent Failures to Designate. If timebrrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomgive the Designating Party’s
right to secure protection undiis Order for such materialUpon timely correction of a
designation, the Receiving Party must make reasoe#foies to assure that the material is treatg
in accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party ordN-Party may challenge a designation of

confidentiality at any time. Unless a pronepillenge to a Designating Party’s confidentiality
designation is necessary to avéoreseeable substantial unfairness, unnecessary economic
burdens, or a significant disrupti or delay of the litigation, a Rg does not waive its right to
challenge a confidentiality degiation by electing not to mouatchallenge promptly after the

original designatn is disclosed.
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6.2 Meet and Confer. The Challenging Rashall initiate the dispute resolution

process by providing written notice of each dediigmat is challenging and describing the basis
for each challenge. To avoid ambiguity as tethler a challenge hasdremade, the written
notice must recite that the challenge to confiiddity is being made in accordance with this
specific paragraph of the Protective Order. Thigmshall attempt to selve each challenge in
good faith and must begin the process by comfgmirectly (in voice tooice dialogue; other
forms of communication are not sigfent) within 14 days of the ¢ia of service of notice. In
conferring, the Challenging Party must explaia tiasis for its belighat the confidentiality
designation was not proper andshgive the Designating Paréyn opportunity to review the
designated material, to reconsidee circumstances, and, if no dige in designation is offered, tc
explain the basis for the chosaesignation. A Challenging Party mpsoceed to the next stage of
the challenge process only if it hexsgaged in this meet and confer process first or establishes|
the Designating Party is unwilling to participatetlie meet and confer process in a timely
manner.

6.3  Judicial Intervention. If the Partiesannot resolve a cHahge without court
intervention, the Designating Party shall filedaserve a motion to retaconfidentiality under
Civil Local Rule 251 within 21 daysf the initial notice of challege or within 14 days of the
parties agreeing that the meet and confer mweall not resolve their dispute, whichever is

earlier. Each such motion must be accompabjed competent declaration affirming that the

movant has complied with the meet and confquiements imposed in the preceding paragraph.

Failure by the Designating Party to make suamoéion including the required declaration within
21 days (or 14 days, if applicable) shall autboadly waive the confidentiality designation for
each challenged designation. In addition, thellehging Party may file a motion challenging a
confidentiality designation ahg time if there is good cause for doing so, including a challenge
the designation of a deposition transcript or postions thereof. Anynotion brought pursuant to
this provision must baccompanied by a competent declaraaffirming that the movant has
complied with the meet and confer requirements imposed by the preceding paragraph. The

of persuasion in any such challenge proasgdhall be on the Designating Party. Frivolous
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challenges, and those made for an imprguepose (e.g., to harass or impose unnecessary
expenses and burdens on other parties) may expose the Challenging Party to sanctions. U
Designating Party has waived the confidentialitgigeation by failing to file a motion to retain
confidentiality as described above, all parties st@itinue to afford thenaterial in question the
level of protection to which it is entitled urrdée Producing Party’s dignation until the Court
rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles. A Receiving Party may isetected Material that is disclosed ¢

produced by another Party or by a Non-Partyoinnection with this Action only for prosecuting,
defending, or attempting to settl@s Action. Such Protected Maitd may be disclosed only to
the categories of persons and under the conditions described in this Order. When the Actio
been terminated, a Receiving Party must complly the provisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be stored and maneth by a Receiving Party at a location and
a secure manner that ensures that access isditoitbe persons authped under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwise orders

by the court or permitted in writing by the Dgisating Party, a Receiving Party may disclose ar
information or item designated “CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside CounseRs#cord in this Action, as well as
employees of said Outside Counsel of Recomltom it is reasonably nesgary to disclose the
information for this Action;

(b) the officers, directors, and employdesluding House Counsel) of the Receiving
Party to whom disclosure is reambly necessary for this Action;

(©) Experts (as defined in this Order) of the Receiving Party to whom disclosure is
reasonably necessary for this Action and \Wwhwe signed the “Acknowledgment and Agreemen
to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;
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() professional jury or triatonsultants, mock jurorand Professional Vendors to
whom disclosure is reasonably necess$aryhis Action and who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(9) the author or recipient of a document @ning the information or a custodian or
other person who otherwise possed or knew the information;

(h) during their depositions, wigsses, and attorneys for witnesses, in the Action to
whom disclosure is reasonablgaessary provided: (1he deposing party requests that the witng
sign the form attached as Exhibit A heretag 2) they will not be permitted to keep any
confidential information unleghey sign the “Acknowledgmenind Agreement to Be Bound”
(Exhibit A), unless otherwise agrebyg the Designating Party or oree by the court. Pages of
transcribed deposition testimony or exhibits to déjoos that reveal Protected Material may be
separately bound by the court reporter and mayeadatisclosed to anyone except as permitted
under this Stipulated Protective Order; and

® any mediator or settlement officer, and their supporting personnel, mutually ag
upon by any of the parties engaged in settlement discussions.

7.3 Disclosure of “HIGHLYCONFIDENTIAL" Information or Items. Unless

otherwise ordered by the court or permitteaviiting by the Designating Py, a Receiving Party
may disclose any information or itesiesignated “HIGHLY ©ONFIDENTIAL” only to:

(@) Outside Counsel for the Parties, theartners and associates, and staff and
supporting personnel of such attorneys, such edqumal assistants, se@asal, stenographic and
clerical employees and conttars, and outside copying s&m@s, who are working on this
Proceeding (or any further proceedings herein) utigedirection of such attorneys and to whon
it is necessary that the Highlyo@fidential Materials be Discloddor purposes of this Action.
Such employees, assistants, contractors and agents to whom such access is permitted and
Disclosure is made shall, prior to such acce€diselosure, be advised of, and become subject
the provisions of thi®rotective Order;

(b) outside experts or expemmsultants consulted by thadersigned Parties or their

counsel in connection with the Action, whethenot retained to testify at any oral hearing;
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provided, however, that prior tbe Disclosure of Highly Confidential Materials to any such

expert or expert consultant, coehfor the Party making the Disclagushall deliver a copy of this
Stipulation and Protective Ordersach person, shall explain its terms to such person, and shall
secure the signature of such person on a statem#d form attached hereto as Exhibit A prior o

the Disclosure of Highly Confidéial Materials. It shall be #thobligation of Outside Counsel,

upon learning of any breach or threatened breach of this Stipulation and Protective Order by any

such expert or expert consuitato promptly notify Outside @insel for the Designating Party of
such breach or threatened breach;
(©) any person who authored, received, saw or was otherwise familiar with the

Protected Material designated “Highly Confidentiatcluding any person otherwise familiar witl

—

the Highly Confidential Information contained therdint only to the exterdf that person’s prior
familiarity with the HighlyConfidential Information;

(d) court reporters in this Proceeding (whestht depositions, hearings, or any other
proceeding); and

(e) the Court.
8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items dgsated in this Action as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the Designatingarty. Such notifidgon shall include a
copy of the subpoena or court order;

(b) promptly notify in writing the party who caed the subpoena or order to issue in
the other litigation that some all of the material covered bydlsubpoena or order is subject to
this Protective Order. Such notification shadllude a copy of this Stipated Protective Order;
and

(c) cooperate with respect &l reasonable proceduresught to be pursued by the

Designating Party whose Protettglaterial may be affected.
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If the Designating Party timely seeks a protextivder, the Party sezd with the subpoeng

or court order shall not produce any inforroatdesignated in this action as “CONFIDENTIAL”

before a determination by the court from whilcl subpoena or order issued, unless the Party has

obtained the Designating Partyermission. The DesignatingmBashall bear the burden and
expense of seeking protectiontirat court of its confidentianaterial and nothing in these
provisions should be construed as authorizingn@mouraging a Receiving Party in this Action to
disobey a lawful directe from another court.

9. A NON-PARTY'S PROTECTECOMATERIAL SOUGHT TO BE PRODUCED IN THIS

LITIGATION

(@) The terms of this Order are applicable to information produced by a Non-Party
this Action and designated as “CONFIDENTIALStuch information produced by Non-Parties in
connection with this litigation iprotected by the remedies antiaieprovided by this Order.
Nothing in these provisions should be condrae prohibiting a Non-Party from seeking
additional protections.

(b) In the event that a Partyiisquired, by a valid discovery request, to produce a N
Party’s confidential information in its possessiang the Party is subject to an agreement with
Non-Party not to produce the Non-Partytidential information, then the Party shall:

(2) promptly notify in writing the Reqsting Party and the Non-Party that
some or all of the information requestedubject to a confidentialitpgreement with a Non-
Party;

(2) promptly provide the Non-Party with a copy of the Stipulated Protective
Order in this Action, the relevadiscovery request(s), and a reasonably specific description of

information requested; and

3) make the information requested avhi&afor inspection by the Non-Party, if

requested.
(©) If the Non-Party fails to seek a protective order from this court within 14 days ¢
receiving the notice and accompanying infotiora the Receiving Party may produce the Non-

Party’s confidential information responsiveth@ discovery requestf the Non-Party timely
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seeks a protective order, the Receiving Partll sbaproduce any information in its possession
control that is subject to the confidentialityragment with the Non-Party before a determinatior
by the court. Absent a cowtder to the contrargthe Non-Party shall bear the burden and
expense of seeking protection in th@urt of its Potected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstanceawhorized under this Stipulated Protective
Order, the Receiving Party must immediately (a) notify in writing the Designating Party of thg
unauthorized disclosures, (b) usehest efforts to retrieve all unthorized copies of the Protecte
Material, (c) inform the person or persons to whamauthorized disclosures were made of all th
terms of this Order, and (d) request such@e® persons to execute the “Acknowledgment an
Agreement to Be Bound” that édtached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED

MATERIAL

When a Producing Party gives notice to Reogi Parties that certain inadvertently
produced material is subjectacclaim of privilege or other ptection, the obligtions of the
Receiving Parties are those set forth in Fedrude of Civil Procedure 26(b)(5)(B). This
provision is not intended tmodify whatever procedure may éstablished in an e-discovery ords
that provides for production without prior privilege review. Purstafederal Rule of Evidence
502(d) and (e), insofar as the parties reachgarement on the effect of disclosure of a
communication or information covered by the atey4tlient privilege or work product protection
the parties may incorporate their agreemethénstipulated protective order submitted to the
court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in th@rder abridges the right of any person to

seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. Bypstlating to the entry of this Protective

Order no Party waives any rightotherwise would have to objetct disclosing or producing any
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information or item on any ground not addressedisy$tipulated Protective Order. Similarly, np
Party waives any right to object on any ground ®insvidence of any dhe material covered
by this Protective Order.

12.3 Filing Protected Material. A Party thegeks to file under seal any Protected

Material must comply with Civil Local Rule 14Protected Material magnly be filed under seal
pursuant to a court order authonigithe sealing of the specific Peoted Material at issue. If a
Party’s request to file Protectéthterial under seal is deniég the court, then the Receiving
Party may file the information in the publiccagd unless otherwisestructed by the court.

13. FINAL DISPOSITION

After the final disposition of this Action, akefined in paragraph 4, within 60 days of a
written request by the Designating Party, each ReweParty must return all Protected Material
to the Producing Party or destroy such materfed used in this subdivision, “all Protected
Material” includes all copies, abstractspgalations, summaries, and any other format
reproducing or capturing any ofelProtected Material. Whether the Protected Material is
returned or destroyed, the Receiving Party msubimit a written certifigtion to the Producing
Party (and, if not the same person or entitfhtoDesignating Party) by the 60 day deadline that
(1) identifies (by category, wheseppropriate) all the Protected Maal that was returned or
destroyed and (2) affirms thiéite Receiving Party has not rekad any copies, abstracts,
compilations, summaries or any other formegroducing or capturing any of the Protected
Material. Notwithstanding this provision, Counsed antitled to retain an archival copy of all
pleadings, motion papers, trial, depositiamg &earing transcripts, legal memoranda,
correspondence, deposition and trial exhibits, exe@orts, attorney work product, consultant
and expert work product, and other documents reduo be retained iaccordance with State
Bar rules even if such materials contain ProteMatkrial. Any such archal copies that contain
or constitute Protected Materr@main subject to this Protecti@der as set forth in Section 4
(DURATION).

IT1SSO STIPULATED, THROUGH COUNSEL OF RECORD.
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Dated: December 19, 2017

Dated: December 22, 2017

LAW OFFICES OF GEORGE FOGY

By /s/

GEORGEFOGY

Attorney for Plaintiff
JEAN LOGAN

SHEPPARD, MULLIN, RICHTER & HAMPTON.LP

By /s/

AMANDA E. BECKWITH

Attorneys for Defendants

USA WASTE OF CALFORNIA, INC. and
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PURSUANT TO STIPULATION, IT I1SSO ORDERED.

DATED: _12/22/2017 /sl John A. Mendez

United States District Court Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], desnle under penalty of perjury that | have read in its entirety and
understand the Stipulated Protecteler that was issued by theitéual States District Court for

the Eastern District of Qifornia on in the case of Logan v. USA Waste, et al.

Case No. 2:17-CV-01154-JAM-CKD. | agree torgay with and to be bound by all the terms of
this Stipulated Protective Ordand | understand andlawwledge that failure to so comply coulg
expose me to sanctions and punishment in the natwentempt. | solemnly promise that | will
not disclose in any manner anyammation or item that is subject to this Stipulated Protective
Order to any person or entity except in strict chamze with the provisions of this Order. |
further agree to submit to therigdiction of the United Statd3istrict Court for the Eastern
District of California for the pyrose of enforcing the terms ofgltStipulated Protective Order,
even if such enforcement proceedings occur &tenination of this action. | hereby appoint

[print or type full name] of

[print or type full address and telephone n

as my California agent for service of processannection with this action or any proceedings
related to enforcement of th&tipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:

-1- Case No. 2:17-CV-01154-JAM-CKD
SMRH:484498964.2 STIPULATED PROTECTIVE ORDR

LImbe




