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McGREGOR W. SCOTT

United States Attorney

LYNN TRINKA ERNCE
Assistant United States Attorney
501 | Street, Suite 10-100
Sacramento, CA 95814
Telephone: (916) 554-2720
Facsimile: (916) 554-2900

Attorneys for Federal Defendants

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

TSI AKIM MAIDU OF TAYLORSVILLE Case No. 2:17-cv-01156 TLN CKD
RANCHERIA,
JOINT STATUS REPORT;
Plaintiff, ORDER

V.
UNITED STATES DEPARTMENT OF THE
INTERIOR; DAVID BERNHARDT, in his
official capacity as Secretary of the Interior;
TARA KATUK MAC LEAN SWEENEY, in
her official capacity as Assistant Secretary-
Indian Affairs of the United States Department
of the Interior; and DOES 1-100,

Defendants.

The parties respectfully submit the following joint status report:

1. On April 24, 2020, the Court ruled that this case will proceed as an Administrative
Procedure Act judicial review casethe normal course onbn plaintiff's challengéo the Department
of the Interior’'s June 9, 2015 deansithat plaintiff is ineligibldor Part 83 acknowledgment. ECF 41.

2. The Court ordered the partiessiobmit a Joint Status Report within 14 days after entry
of its order on the ntmn to dismiss.ld. at 7. The parties filed theieport on May 7, 2020. ECF 43.

3. On May 15, 2020, the Court entered its Pre®igheduling Order, which set a deadline
for Federal Defendants to lodge the administeatecord and a briefingchedule on the parties’

cross-summary judgment motions. ECF 44.
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4. That same day, plaintiff's then-counsel, R6iaefayee, filed a regseto withdraw as
counsel for plaintiff and toubstitute attorneyohn Peebles in hptace. ECF 45.

5. On May 28, 2020, the Department of the Intenotified plaintiff's counsel of record,
Ms. Shefayee, that it had retractéd June 9, 2015 decision that pté#f is ineligible for Part 83
acknowledgment and asked plaihtd stipulate to dismiss thiction as moot. ECF 47-1, 2.

6. After receiving no respons€ederal Defendants movexiparte for an order staying the
administrative record deadline and summary judgrbeefing schedule until the Court ruled on their
intended motion to dismiss the first anded complaint as moot. ECF 47.

7. Ms. Shefayee filed a motion to withdras counsel and an opposition to ékgarte
application on June 30, 2020. ECF 48, 50. In theparte reply brief, FederaDefendants cited the
uncertainty of plaintiff srepresentation status asauahditional reason to stay the case schedule. ECF

8. The Court granted thex parte application on July 8, 2020,asted all deadlines pending
its ruling on the motion twithdraw, and ordered Federal Defenddat8le their motion to dismiss or,
alternatively, a joint status report (if they decidedtodile a motion to dismg), not later than 14 days
after the electronic filing of the Courttsder on the motion to withdraw. ECF 52.

9. The Court granted the withdrawal motionAuagust 11, 2020, and gaydaintiff thirty
days to find new counsel and file atice of appearance. ECF 54. Underdk@arte order, Federal
Defendants must file their mota to dismiss the first amendedmplaint by August 25, 2020. ECF 52

10. John M. Peebles of Peebles Kidder BergiR&binson LLP filed a notice of appearancs

o1.

D
L

on August 20, 2020. ECF 55. Plaintiff's new counsel naetsast thirty days to get up to speed on the

case and to decide with their clientether to seek leave oburt to file a second amded complaint.
11. Under these circumstancesg tharties respectfully propotieat the Courapprove the
following schedule:
. The August 25, 2020 deadline for Federal Deéansl to move tdismiss the first
amended complaint asoot is vacated.
o Plaintiff shall decide whether to sea@al/e to further amend its complaint and will
notify Federal Defendants of its decisioyino later than [September 18, 2020]. If

plaintiff will seek leave to amend, itilvsend Federal Defendants its motion and
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proposed second amended complaint demonstrating good bguSeptember 18, 2020
so that they can determine whet they will oppose the motion.

J Plaintiff will set its maion on the Court’s October 29, 2020 or November 12, 2020
civil law and motion calendar.

o If plaintiff chooses not to seek leave to andethe parties will filea joint status report
by October 2, 2020, which will include a proposetiedule for the case on the first
amended complaint, including deadlifes Federal Defendants to lodge the
administrative record and to move to disnmiss first amended compid as moot.

Respectfully submitted,

DATED: August 20, 2020 McGREGOR W. SCOTT
United States Attorney

/s Lynn Trinka Ernce

LYNN TRINKA ERNCE
Assistant United States Attorney
Attorneys for Federal Defendants

DATED: August 20, 2020 PEBLES KIDDER BERGIN
& ROBINSON LLP

/sl John M. Peebles (authorized 8/20/20)
JOHN M. PEEBLES
Attorneysfor Plaintiff

ORDER

The Court, having reviewed the foregoing d@mtus Report angbod cause appearing,

IT ISSO ORDERED.
~

/ /)
DATED: August 21, 2020 ﬂ %f‘ ?MA/W

Troy L. Ndnlé.y \
United States District Judge

1 See ECF 44 at 4 (“[P]ursuant to Rule 16(b) of the Federal Rules of Civil Procedure, the Beteduling Order shall
not be modified except by leave of court upon a showing of good caléedd;1 (“No . . . amendments to pleadings is
permitted without leave of court, good cause having been shown”).

JOINT STATUS REPORYT,
ORDER 3




