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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | LISA BELYEW, No. 2:17-cv-1198-EFB P
12 Plaintiff,
13 V. ORDER AND FINDINGS AND
14| L JACKSON. RECOMMENDATIONS
15 Defendant.
16
17 Plaintiff is a pretrial detainee proceedingh@ut counsel in an action brought under 42
18 | U.S.C. 8§ 1983. She seeks leave to proaeéorma pauperis pursuant to 28 U.S.C. § 1915.
19 . Request for Leaveto Proceed In Forma Pauperis
20 Plaintiff's application makes the showingguired by 28 U.S.C. § 1915(a)(1) and (2).
21 | Accordingly, by separate ordergtieourt directs the agency haviogstody of plaintiff to collect
22 | and forward the appropriate monthly paymentghe filing fee as set forth in 28 U.S.C.
23 | §1915(b)(1) and (2).
24 1. Screening Requirement and Standards
25 Federal courts must engage in a prelimyrereening of cases which prisoners seek
26 | redress from a governmental entity or officeeoiployee of a governmental entity. 28 U.S.C
27 | 8 1915A(a). The court must idefiyticognizable claims or disiss the complaint, or any portion
28 | of the complaint, if the complaint “is frivoloumalicious, or fails t@tate a claim upon which

1

Dockets.Justia.com


https://dockets.justia.com/docket/california/caedce/2:2017cv01198/316620/
https://docs.justia.com/cases/federal/district-courts/california/caedce/2:2017cv01198/316620/7/
https://dockets.justia.com/

© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

relief may be granted,” or “seeks monetaryakfiom a defendant who is immune from such
relief.” 1d. § 1915A(b).

A pro se plaintiff, like other litigants, must satisfy the pleading requirements of Rule
of the Federal Rules of Civil Predure. Rule 8(a)(2) “requirescamplaint to include a short ar
plain statement of the claim showithat the pleader is entitled telief, in order to give the
defendant fair notice of what the ictais and the grounds upon which it resB&€ll Atl. Corp. v.
Twombly 550 U.S. 544, 554, 562-563 (2007) (cit@gnley v. Gibsor355 U.S. 41 (1957)).
While the complaint must comply with the “shartd plaint statement” requirements of Rule 8
its allegations must also inale the specificity required BywomblyandAshcroft v. Igbal556
U.S. 662, 679 (2009).

To avoid dismissal for failure to state a olaa complaint must contain more than “nak
assertions,” “labels and conclass” or “a formulaic reitation of the elements of a cause of
action.” Twombly 550 U.S. at 555-557. In other words, lifgadbare recitals dfie elements of
a cause of action, supported by mere conclusory statements do not sudficzd,'556 U.S. at
678.

Furthermore, a claim upon which the court gaant relief must have facial plausibility.

Twombly 550 U.S. at 570. “A claim has facial plaubty when the plantiff pleads factual

content that allows the court to draw the reabtmmference that the defendant is liable for the

misconduct alleged.’Igbal, 556 U.S. at 678. When considering whether a complaint states
claim upon which relief can be granted, tdoeirt must accept the allegations as tEregkson v.
Pardus 551 U.S. 89 (2007), and construe the complia the light most favorable to the
plaintiff, see Scheuer v. Rhodd46 U.S. 232, 236 (1974).
[11.  Screening Order

Plaintiff alleges that the dafdant, a court appointed psycbgist, is violating her rights
in connection with an ongog criminal prosecution of plaintiff in Butte CourltyECF No. 1 at 2

4. This action fails for this reason alone. Claims challenging aspects of the proceedings 4

! Plaintiff has not provided a docket number, but the relevant case appeaPetptev.
Belyew 16-CF-06270.
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rulings in this ongoing case must be raisedosé proceedings or on a&ab afterwards. Under
the YoungerAbstention Doctrine, this court must adistfrom hearing plaintiff's challenges to
those state cotiproceedingsSee Younger v. Harrig01 U.S. 37, 45, 46 (1971Y.ounger
requires a district court to dismiss a federailogcif the relevant state proceedings are: (1)
ongoing, (2) implicate important seainterests, and (3) providegpnitiff an adequate opportunity
to raise the federal issu€olumbia Basin Apartment Ass'n v. City of Pa®&8 F.3d 791, 799
(9th Cir. 2001). All of these elements appsatisfied here — the criminal proceedings are
ongoing, important state interests are implicatethe criminal prosecution, and there is no
indication that plaintificould not raise her claims in thatromal case. Further, there is no
allegation of extraordinary circumstanesich would warrant federal interventiobee
Youngey 401 U.S. at 45 (federal courts may notiwége in state crimad actions “except under
extraordinary circumstances where the dangergbarable loss is botheat and immediate.”).

Plaintiff's claims would fail even if not barred Mpungerabstention. Plaintiff alleges
that the state judge has determitieak plaintiff is incompetent to stand trial. ECF No. 1 at 5.
Plaintiff seeks damages from the state psychsi@sgsigned to her case, claiming she is “usin
false reports and statements to make her placement refmbrat’4. As a general rule, quasi-
judicial immunity bars claimagainst a court-appointed psyobgist for actions related to the
judicial process, such as preparing and submitting medical repBukes v. Callion433 F.2d
318, 319 (9th Cir. 1970) (per curiamiL.is clear from the complairhat plaintiff's claim is also
barred by quasi-judicial immunity.

Furthermore, granting plaintiff leave to and her complaint would be futile. It is
therefore recommend that it desmissed with prejudiceSee Hartmann v. CDCRO07 F.3d
1114, 1130 (9th Cir. 2013) (“A district court pndeny leave to amend when amendment wou
be futile.”).

V. Order and Recommendation

Accordingly, it is ORDERED that:

1. Plaintiff's application to proceed infima pauperis (ECF No. 5) is granted.
1
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2. Plaintiff shall pay the stataty filing fee of $350. All pgments shall be collected
by the Sheriff of Butte County in accance with the notice to be filed
concurrently herewith.

3. The Clerk of the Court shall randomly assagb/nited States District Judge to this
action.

Additionally, it is RECOMMENDED that this action be dismissed with prejudice for
failure to a claim upon which relief can be granted.

These findings and recommendations are submitted to the United States District Judge
assigned to the case, pursuanthe® provisions of 28 U.S.C. 8 636(I). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate JudgeFsndings and Recommendationg=ailure to file objections
within the specified time may waive the rigbtappeal the Disict Court’s order.Turner v.

Duncan 158 F.3d 449, 455 (9th Cir. 1998)artinez v. YIst951 F.2d 1153 (9th Cir. 1991).

UNITED STATES MAGISTRATE JUDGE




